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ARTICLE I TITLE, ENACTING CLAUSE, SCOPE AND PURPOSES
1.1 Enacting Clause
The Town Board of the Town of AuSable in Clinton County, New York, acting under the authority of the
Municipal Home Rule Law and Chapter 62, Article 16 of the Town Law of the State of New York and in
conformance with a comprehensive plan adopted pursuant to Article 16, Section 272-A of the New York
State Town Law hereby adopts and enacts this Law as the Zoning Law of the Town of AuSable.
1.2 Title and Scope
This Zoning Law shall be known as the “Zoning Law of the Town of AuSable, Clinton County,
New York” and is a law regulating the development, design, and use of structures and land in the Town of
AuSable pursuant to Section 261 of New York State Town law.
1.3 Purposes
This zoning law is in accordance with and has been developed as a means to implement the adopted Town
of AuSable Comprehensive Plan and to protect and promote public health, safety, and the general welfare
of the Town. A clean, wholesome, attractive environment is declared to be of importance to the health
and safety of the inhabitants of the Town and, in addition, such an environment is deemed essential to
the maintenance and continued development of the economy of the Town and the general welfare of its
inhabitants. More specifically, the purposes of this Zoning Law are to:
1.3.1 Enhance the economic viability of the Town and surrounding area in a manner consistent with the
community character, environmental, and land use goals established in the Town of AuSable
Comprehensive Plan.
1.3.2 Conserve our open spaces, natural resources and beauty, and maintain the health of our natural
systems including but not limited to watersheds, steep slopes, scenic views, mountains, lakes, wetlands,
streams, and wildlife habitats such as the Pine Barren habitats and the AuSable River.
1.3.3 Allow for forestry, tree farming, and other agricultural land uses and preservation of farmlands,
especially those located in the New York State Certified Agricultural District. The Town recognizes that
agriculture in the Town of AuSable is deemed essential to the Town’s economic stability and growth. An
important purpose of this zoning law is to conserve, protect and encourage the development and
improvement of its agricultural land for production of food and other agricultural products.
1.3.4 Capitalize and expand opportunities for tourist development and local businesses that serve local
residents.
1.3.5 Encourage business development in locations in or near hamlets in the Town of AuSable where
infrastructure is available or feasible to be provided in the future and direct more intensive uses, and work
cooperatively with Chesterfield Industrial activities.
1.3.6 Encourage higher density development in hamlets.
1.3.7 Ensure that new development is compatible with our rural community character, environment and
open spaces.
1.3.8 Preserve historic structures and sites.
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1.3.9 Improve the aesthetic character of our Town.
1.3.10 Provide a diversity of housing opportunities for all segments of our population.
1.3.11 Protect residents from nuisances such as but not limited to noise, odors, pollution and unsightly or
obtrusive land uses and activities.
1.3.12 Preserve and encourage outdoor recreational and sportsman activities in forested and generally
wild areas of the Town.
1.4 Applicability
These regulations shall apply to construction, erection, location or expansion of any building and the
location, change or expansion of any use, including any building, structure or appurtenant system or
facility that is part of such use, and any other land use activity as herein provided for, in the Town of
AuSable.
1.5 Relation to other Regulations
This zoning law applies in addition to all other State or Federal agencies having jurisdiction, including but
not limited to the New York State Department of Environmental Conservation, Department of Health,
Adirondack Park Agency, and the U.S. Army Corps of Engineers.
1.6 Severability
1.6.1 If any section, specific part, provision or standard of this Zoning Law shall be determined to be invalid
by any court of competent jurisdiction, such judgment shall be confined in its operation only to the part,
provision or standard directly involved with the judgment rendered and shall not affect or impair the
validity of the remainder of this Zoning Law in any other circumstance. The other portions of these
regulations not affected by the decision of the court shall remain in full force and effect.
1.6.2 If any land use district boundary established by this Zoning Law is found by a court to be invalid for
any reason, the decision of the court shall not affect the validity of any other section, part, provision,
standard, or district boundary of these regulations except the provision in question. The other portions of
these regulations not affected by the decision of the court shall remain in full force and effect.
1.7 Effective Date
This law shall become effective upon filing with the New York State Department of State.

ARTICLE II ZONING MAP AND DISTRICTS
2.1 Official Zoning Map
2.1.1 Zoning Map. The location and boundaries of zoning district are shown on the maps entitled “Town
of AuSable Zoning Maps” and the “Town of AuSable Zoning Overlay Maps.” These maps, together with
everything shown on them, are hereby adopted and declared to be a part of this Law.
2.1.2 The boundaries of the land use areas established by the official Adirondack Park Land Use and
Development Plan map dated March 3, 2009, as may be from time to time amended, pursuant to the
Adirondack Park Agency Act, are incorporated as part of the Town of AuSable zoning districts. Subsequent
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to any change of the boundaries of a land use area by an amendment of the official Adirondack Park Land
Use and Development Plan Map, the Town of AuSable shall review such change, and if deemed
appropriate, shall update the zoning map for consistency in boundaries.
2.2 District Boundaries
2.2.1 Where district boundaries are shown to follow lot lines, such lot lines shall be considered to be the
boundary.
2.2.2 Where district boundaries are shown to follow center lines of streets or highways, street lines or
highway right-of-way lines, such lines shall be considered to be the boundary.
2.2.3 Where uncertainty exists in determining the precise location of any district boundary line, the Zoning
Board of Appeals shall interpret the zoning map and determine the location of the district boundary line.
However, the Zoning Map incorporates, in part, land use intensity districts consistent with the Adirondack
Park Act Land Use Classification Map dated March 3, 2009. Should there be a discrepancy about the
classification of a parcel, the Adirondack Park Agency shall determine where the Land Use Area boundaries
are.
2.2.4 Where a district boundary line divides a lot, the regulations for the more restricted portion of such
lot shall apply to the entire lot.
2.3 Establishment of Zoning Districts
2.3.1 In order to fulfill the purpose of this Law, the Town of AuSable establishes and is hereby divided into
the following zoning districts:
ACH

AuSable Chasm Hamlet

CH

Clintonville and Harkness Hamlets

MI

Moderate Intensity

LI

Low Intensity

RU

Rural Use

RM

Resource Management

MU1

Mixed Use 1

Keeseville Hamlet Districts
R1

Existing Residential

C

Commercial

MU2

Mixed Use 2

WFC

Waterfront Commercial

RRB

Restricted River Bank

I

Industrial
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Special Overlay Districts
SS

Steep Slope

FH

Flood Hazard

HD

Historic District

PB

Pine Barrens

2.3.2 Overlay Districts cover the base zoning districts and are intended to protect certain critical resources
or environmental features (steep slopes, historic resources, etc.). If a parcel is located within an Overlay
District, additional submittal requirements, mitigation measures and standards for review may be applied
or certain APA regulations must be met. Regulations established for an Overlay District may specify
additional information needed at the time of application submittal and what special development
standards must be met. If the regulations of an Overlay District and the underlying Planning District
conflict, the more restrictive provision shall apply.
2.4 Purpose of Zoning Districts
ACH - AuSable Chasm Hamlet: To accommodate the commercial activities related to AuSable Chasm, to
facilitate a higher density of residential development consistent with the existing residential character
along Old State Road, to preserve its’ historic and unique character, and to discourage haphazard building
development that would negatively impact the character of the Chasm and district. This district is
designated by the Adirondack Park Agency as a hamlet land use area.
CH - Clintonville Hamlet and Harkness Hamlet: to recognize these hamlets as traditional concentrations
of settlement in AuSable, to allow for a mix of moderate intensity of uses, to ensure that new development
has the density, scale, layout and design that will improve aesthetic character, to promote these hamlets
as desirable locations for residential and commercial uses, and to provide for a mix of housing types and
opportunities to meet the housing needs of Town residents. Lands within this district are also designated
by the Adirondack Park Agency as a moderate intensity land use area.
MI - Moderate Intensity: to allow for moderately intense and primarily residential development
opportunities that are easily accessible to the Hamlet of Keeseville and a low intensity service or
commercial uses in a manner consistent with the rural character and environment of the area.
LI - Low Intensity: to allow for a low intensity of primarily residential development opportunities and small
farm uses at levels and lot layout patterns that will also protect the physical and biological resources of
the Town of AuSable including but not limited to watersheds.
RU - Rural Use: to allow for very low intensity development consistent with the environmental constraints
found in this district. Further, the purpose of this district is to allow for agriculture and a variety of rural
uses that are compatible with the protection of the relatively sensitive natural resources such as slopes,
shallow soils, wildlife habitats, and scenic vistas, and the preservation of open space that are essential
and basic to the unique character of the Town. This district promotes residential development and related
uses on large lots or in relatively small clusters on carefully selected and well-designed sites. The
development of outdoor recreational facilities and uses are encouraged in this district.
RM - Resource Management: to enhance forest, agricultural, and open space resources, to protect the
sensitive physical and biological resources of the district, and to allow for the lowest density of residential
8
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development in AuSable. An additional purpose is to further encourage the development of outdoor
recreational facilities and uses.
MU 1 - Mixed Use 1: to allow for a mix of commercial and residential uses on larger lots designed to be
compatible with each other and that also reflect the scale, density and character found along Route 9 in
this area. This area is designated by the Adirondack Park Agency as a low intensity use area.
Keeseville Hamlet Districts
The following zoning districts are within the Keeseville area, formerly the Village of Keeseville, and on
lands designated by the Adirondack Park Agency as a hamlet.
R1- Residential 1: To allow for single and two-family residential uses, their associated accessory uses, and
certain special uses that are consistent with the primarily high density, residential nature of the district. A
further purpose of this district is to promote a traditional style of development with consistent lot sizes,
setbacks, streetscapes, and other characteristics.
C – Commercial: to allow for a variety of higher density retail, service, and other commercial uses, and
two-family and multi-family residential uses designed to promote and enhance the traditional village-style
development pattern of the District on small lots.
MU2 - Mixed Use 2: to allow for a mix of commercial and residential uses designed to be compatible with
each other and that also reflect the traditional Main Street and village character, scale, lot size, setbacks,
and uses found in this location in the hamlet.
WFC - Waterfront Commercial: to promote an active mix of commercial and residential uses that are
associated with or benefit from being along the AuSable River waterfront. Further purposes are to
encourage adaptive reuse of historic buildings, to promote the district for commerce, tourism, and
recreation, to establish urban design standards for new uses consistent with the character of the Hamlet
of Keeseville, to ensure an attractive and pedestrian friendly street character, and to improve local access
and visibility to and along the waterfront.
RRB - Restricted River Bank: to restrict development due to flooding or topography conditions that create
substantial risk of harm, damage to persons, property, or to the environment.
I – Industrial: to provide for the establishment of industrial uses essential to the development of a
balanced economic base and to regulate its development so it will not be detrimental or hazardous to the
surrounding community.
Special Overlay Districts
HD - Historic District: to preserve the area of historical significance in the Hamlet of Keeseville.
Development in this area shall be consistent with the architectural, cultural, and historic character of the
area.
SS - Steep Slope: to reduce erosion and sedimentation, protect the environment, and maintain the
contribution these locations have in the rural character of the Town.
FH - Flood Hazard: to ensure the safety, health and welfare of AuSable residents and land uses in areas
subject to flooding as mapped on the official Town of AuSable Flood Insurance Rate Maps (FIRM).
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PB - Pine Barrens: to recognize and protect these important habitats that may contain rare, threatened
and ecologically sensitive plant and animal species and create a district so the Town can more fully review
projects that may impact these unique areas.

ARTICLE III LAND USES
3.1 Permitted Land Uses
The following table contains a list of all land uses that are permitted in the Town of AuSable. This table is
hereby incorporated into and made part of these regulations and shall be referred to as the "Use
Schedule.” All land uses not included in this table shall be considered prohibited uses in the Town of
AuSable.
Certain uses are allowed by right, by Site Plan approval, or by special permit under this Zoning Law. Some
may be prohibited or subject to further regulatory requirements by the Adirondack Park Agency. Land
uses are permitted in the Town of AuSable in one of three ways as follows:
Permitted by Right (P): A use in this category which complies with the standards of this Law requires no
further review or approval by the Planning Board. However, issuance of a Building Permit or other local,
regional, APA, County, or State permits may be required.
Permitted with Site Plan Review (SPR): A use in this category must comply with the standards of this Law
and requires the issuance of Site Plan approval by the Planning Board in accord with Article VIII.
Subject to Special Use Permit (SUP): A use in this category is permitted only upon the issuance of a Special
Use Permit by the Planning Board in accord with Article IX. All uses that require a Special Use Permit must
also receive Site Plan approval as per Article VIII.
Not Permitted (NP): A use in this category is not permitted in that district.
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Table 3.1a: Use Schedule for Districts outside Hamlet of Keeseville. All uses not included in this table shall be considered prohibited.

Table 3.1a. Use Schedule for Lands
Outside Hamlet of Keeseville

AuSable
Chasm
Hamlet

Clintonville
Harkness
Hamlet

Moderate
Intensity

Low
Intensity

ACH

CH

MI

LI

Rural
Use

Resource
Management

Mixed
Use 1

RM

MU1

RU

Overlay
Districts
See
Article
VI

Residential Uses
Guest Cottage

SPR

SPR

SPR

SPR

SPR

SPR

SPR

Customary Residential Accessory Uses
or Structures

P

P

P

P

P

P

P

Home Occupations, Major

SUP

SPR

SUP

SUP

SUP

SUP

SPR

Home Occupations, Minor

P

P

P

P

P

P

P

Manufactured Home, Single-Wide
<10 Years Old
Manufactured Home, Double-Wide

NP
NP

P
P

P
P

NP
P

NP
P

NP
P

P
P

Manufactured Home Single or Double
Wide Specifically for Farm-Worker
Housing

NP

P

P

P

P

P

P

Manufactured Home Park

NP

NP

NP

NP

NP

NP

NP

Mixed Use Commercial/Residential
Building

NP

SUP

NP

NP

NP

NP

P

Multi-Family Dwelling, 3 or 4 Dwelling
Units

NP

SPR

SPR

NP

NP

NP

SPR
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Table 3.1a. Use Schedule for Lands
Outside Hamlet of Keeseville

AuSable
Chasm
Hamlet

Clintonville
Harkness
Hamlet

Moderate
Intensity

Low
Intensity

Rural
Use

Resource
Management

Mixed
Use 1

NP
P

SUP
P

NP
P

NP
P

NP
P

NP
P

SUP
P

Single Family Dwellings

P

P

P

P

P

P

P

Senior Citizen Housing

NP

SUP

SUP

SUP

SUP

SUP

SUP

Two Family Dwelling

P

P

P

NP

NP

NP

P

Group Home

P
P

P
P

P
P

P
P

P
P

P
P

P
P

Water Well Drilling and Extraction <
10,000 Gallons Per Day for Residential
Use

P

P

P

P

P

P

P

Water Well Drilling and Extraction >
10,000 Gallons Per Day for Residential
Use

SPR

SPR

SPR

SPR

SPR

SPR

SPR

NP

NP

P

P

P

P

NP

(See Article VII)

NP

NP

P

P

P

P

Agritourism

NP

NP

P

P

P

P

SPR

Agribusiness

NP

NP

P

P

P

P

SPR

Multi-Family Dwelling, 4 or More
Dwelling Units
Portable Outdoor Storage Containers
as Per 7

Vacation Rental by Owner

Overlay
Districts

Commercial Agriculture, Forestry and Excavation
Agriculture, Crops
Home Use of Domestic Farm Animals

P
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Table 3.1a. Use Schedule for Lands
Outside Hamlet of Keeseville

AuSable
Chasm
Hamlet

Clintonville
Harkness
Hamlet

Moderate
Intensity

Low
Intensity

Rural
Use

Resource
Management

Mixed
Use 1

Animal Processing
Facility/Slaughterhouse

NP

NP

NP

NP

SUP

SUP

NP

Excavation

NP

NP

NP

P

P

P

NP

Farm-Stand, Non-Permanent, Seasonal
Produce Stand

P

P

P

P

P

P

P

Farm Retail, Permanent

SPR

SPR

SPR

SPR

SPR

SPR

SPR

Forestry

NP

NP

P

P

P

P

NP

Agriculture with Keeping of Farm
Animals, Outside of NYS Agricultural
District

SPR

SPR

SPR

P

P

P

P

Agriculture with Keeping of Farm
Animals, Within A NYS Agricultural
District

P

P

P

P

P

P

P

Nursery and Greenhouse

SPR

SPR

SPR

SPR

SPR

SPR

SPR

Sawmills, Permanent

NP

NP

NP

SUP

SUP

SUP

NP

Veterinary and Animal Care Services

SPR

SPR

SPR

SPR

SPR

SPR

SPR

Winery, Distillery, Brewery Outside of
NYS Agricultural District

SPR

SPR

SPR

SPR

SPR

SPR

SPR

Winery, Distillery, Brewery Inside of
NYS Agricultural District

P

P

P

P

P

P

P

Overlay
Districts
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Table 3.1a. Use Schedule for Lands
Outside Hamlet of Keeseville

AuSable
Chasm
Hamlet

Clintonville
Harkness
Hamlet

Moderate
Intensity

Low
Intensity

Rural
Use

Resource
Management

Mixed
Use 1

General Contractors and Builders,
Office, As A Home Occupation

P

P

P

P

P

P

P

Light Manufacturing and Assembling

NP

SUP

NP

NP

NP

NP

SUP

Assisted Living Facility

NP

SUP

SUP

NP

NP

NP

SUP

Adult Uses

NP

NP

NP

NP

NP

NP

NP

Bed and Breakfast

P

P

P

P

P

P

P

Childcare or Daycare Center

SPR

SPR

SPR

SPR

SPR

SPR

SPR

Childcare in Home

P

P

P

P

P

P

P

Commercial Campground

SUP

SUP

SUP

SUP

SUP

SUP

SUP

Cemetery

SPR

SPR

SPR

SPR

SPR

SPR

SPR

Churches and Places of Worship

P

P

P

P

P

P

P

Personal Services Business, Barber,
Beauty, Taylor Shops and similar
business
Recreational Vehicle Parks

SUP
NP

SUP
NP

SUP
SUP

SUP
SUP

SUP
SUP

NP
SUP

SUP
NP

Commercial Construction Equipment
Storage, On Outdoor Lot

NP

SPR

SPR

SPR

SPR

SPR

SPR

Overlay
Districts

Manufacturing and Construction

Business Uses
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Table 3.1a. Use Schedule for Lands
Outside Hamlet of Keeseville

AuSable
Chasm
Hamlet

Clintonville
Harkness
Hamlet

Moderate
Intensity

Low
Intensity

Rural
Use

Resource
Management

Mixed
Use 1

Convenience Store

NP

SPR

SPR

SPR

SPR

NP

SPR

Cultural Facility, Including Museum

SPR

SPR

SPR

SPR

SPR

SPR

SPR

Customary Accessory Uses for
Businesses

SPR

SPR

SPR

SPR

SPR

SPR

SPR

Drive-Through Use

NP

SPR

SPR

SPR

SPR

SPR

SPR

Fuel Distribution and Storage Facility

NP

NP

NP

NP

NP

NP

SUP

Funeral Home

SPR

SPR

SPR

SPR

SPR

SPR

SPR

Gas Compressor Station

NP

NP

NP

NP

NP

NP

NP

Gas Station

NP

SUP

NP

NP

NP

NP

SUP

General and Professional. Health and
Social Services Clinic or Office

NP

SPR

SUP

NP

NP

NP

SPR

Golf, 9 or 18 Hole

NP

NP

SUP

SUP

SUP

NP

SUP

Hostel

NP

SUP

SUP

SUP

SUP

SUP

NP

Junkyard or Junk Car Yard

NP

NP

NP

NP

NP

NP

NP

Kennel

NP

NP

SUP

SUP

SUP

SUP

NP

Lodging

SUP

SPR

SUP

SUP

SUP

SUP

SPR

Membership Club

NP

SPR

SPR

SPR

SPR

SPR

SUP

Mineral Extraction

NP

NP

NP

NP

NP

NP

NP

Motor Vehicle/Equipment Repair

NP

SPR

SPR

SPR

SPR

SPR

SPR

Overlay
Districts
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Table 3.1a. Use Schedule for Lands
Outside Hamlet of Keeseville

AuSable
Chasm
Hamlet

Clintonville
Harkness
Hamlet

Moderate
Intensity

Low
Intensity

Rural
Use

Resource
Management

Mixed
Use 1

Motor Vehicle Sales, Licensed

NP

SPR

NP

NP

NP

NP

SPR

Nursery School or Preschool

SPR

SPR

SPR

SPR

SPR

SPR

SPR

Outdoor Hunting, Fishing & Shooting
Club or Preserve, For Group or
Commercial Uses

NP

NP

NP

SPR

SPR

SPR

NP

Outdoor Wood Furnace for Residence
or Business Use as Per 7.29

P

P

P

P

P

P

P

Pipeline

SUP

SUP

SUP

SUP

SUP

SUP

SUP

Pipe Yard

NP

SUP

SUP

SUP

SUP

SUP

SUP

Private School

SUP

SPR

SPR

SPR

SPR

SPR

SPR

Public Use Building

P

P

P

P

P

P

P

Recycling Facility

NP

SUP

SUP

SUP

SUP

SUP

SUP

Recreation, Indoors and Recreation,
Commercial

SUP

SPR

NP

NP

NP

NP

SPR

Recreation, Outdoors Including MiniGolf

SUP

SPR

NP

NP

NP

NP

SPR

Resort

SUP

SUP

SUP

SUP

SUP

SUP

SUP

Restaurant

SUP

SPR

SUP

NP

NP

NP

SPR

Retail, Including Shopping Center

NP

SPR

NP

NP

NP

NP

SPR

Self-Storage Facility

NP

SUP

NP

NP

NP

NP

SPR

Overlay
Districts
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Table 3.1a. Use Schedule for Lands
Outside Hamlet of Keeseville

AuSable
Chasm
Hamlet

Clintonville
Harkness
Hamlet

Moderate
Intensity

Low
Intensity

Rural
Use

Resource
Management

Mixed
Use 1

Service Business Including Bank

NP

SPR

NP

NP

NP

NP

SPR

Skilled Nursing Home

NP

SUP

SUP

NP

NP

NP

SUP

Solar Array for Residential, Ag or
Business Use That Is Roof Mounted.
Solar Array Used for Residential, Ag or
Business Use That Is Ground Mounted
Must Meet All District Setbacks.

P

P

P

P

P

P

P

Solar, Commercial Farm

NP

NP

NP

SUP

SUP

NP

NP

Senior Facility, Continuing Care

NP

SUP

SUP

NP

NP

NP

SUP

Telecommunications Tower

SUP

SUP

SUP

SUP

SUP

SUP

SUP

Utility Sub-Station, Public Utility

NP

SUP

SUP

SUP

SUP

SUP

SUP

Warehouse

NP

SUP

SUP

NP

NP

NP

SUP

Water Extraction as The Commercial
Business

NP

NP

NP

NP

NP

NP

NP

Water Well Drilling and Extraction >
10,000 Gallons Per Day for Use in A
Permitted Manufacturing or Business

SPR

SPR

SPR

SPR

SPR

SPR

SPR

Water Well Drilling and Extraction <
10,000 Gallons Per Day for Use in A
Permitted Manufacturing or Business

P

P

P

P

P

P

P

Overlay
Districts
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Table 3.1a. Use Schedule for Lands
Outside Hamlet of Keeseville

AuSable
Chasm
Hamlet

Clintonville
Harkness
Hamlet

Moderate
Intensity

Low
Intensity

Rural
Use

Resource
Management

Mixed
Use 1

Wholesale Business Including
Distribution

NP

SUP

NP

NP

NP

NP

SUP

Wind Tower, Residential, Ag or
Business Use

SUP

SUP

SUP

SUP

SUP

SUP

SUP

Overlay
Districts

Note That Any Use Not Listed in This Table Shall Be Deemed Prohibited
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Table 3.1b: Use Schedule for Districts within Hamlet of Keeseville. All uses not included in this table shall be considered prohibited.

Table 3.1b. Use Schedule for Lands
Within Hamlet of Keeseville
Commercial

Mixed Use
Commercial2

Waterfront
Commercial

Restricted
River
Bank

Industria
l

R1

C

MU2

WFC

RRB

I

Accessory Apartment

NP

NP

NP

NP

NP

NP

Customary Residential Accessory Uses
or Structures

P

P

P

P

P

NP

Home Occupations, Major

SPR

SPR

SPR

SPR

NP

NP

Home Occupations, Minor

P

P

P

P

NP

NP

Manufactured Home, Single-Wide < 10
Years Old

P

P

NP

NP

NP

NP

Manufactured Home, Double-Wide

P

P

NP

NP`

NP

NP

Manufactured Home, Single-Wide
More Than 10 Years Old

NP

NP

NP

NP

NP

NP

Manufactured Home Park

NP

NP

NP

NP

NP

NP

Mixed Use Commercial/Residential
Building

NP

SPR

SPR

SPR

NP

NP

Multi-Family Dwelling, 3 or More
Dwelling Units

NP

SPR

SPR

SPR

NP

NP

Existing
Residential

Overlay
Districts
See
Article VI

Residential Uses
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Table 3.1b. Use Schedule for Lands
Within Hamlet of Keeseville
Commercial

Mixed Use
Commercial2

Waterfront
Commercial

Restricted
River
Bank

P

P

P

P

P

P

Single Family Dwellings

P

NP

P

NP

NP

NP

Senior Citizen Housing

NP

SPR

SPR

SPR

NP

NP

Two Family Dwelling

P

P

P

NP

NP

NP

Water Well Drilling and Extraction <
10,000 Gallons Per Day

P

P

P

P

P

P

Water Well Drilling and Extraction >
10,000 Gallons Per Day for Residential
Purposes

SPR

SPR

SPR

SPR

SPR

SPR

Existing
Residential
Portable Outdoor Storage Container as
Per 7.28

Industria
l

Overlay
Districts

Commercial Agriculture, Forestry and Excavation
Agriculture

NP

NP

NP

NP

NP

NP

Agritourism

NP

NP

NP

NP

NP

NP

Animal Processing Facility or
Slaughterhouse

NP

NP

NP

NP

NP

SUP

Mineral Extraction and Excavation

NP

NP

NP

NP

NP

NP

Farm-Stand, Seasonal Produce Stand

P

P

P

P

NP

NP

Forestry

NP

NP

NP

NP

NP

NP

Horse Stable or Riding Academy

NP

NP

NP

NP

NP

NP

Nursery and Greenhouse

NP

SPR

SPR

SPR

NP

NP
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Table 3.1b. Use Schedule for Lands
Within Hamlet of Keeseville
Commercial

Mixed Use
Commercial2

Waterfront
Commercial

Restricted
River
Bank

NP

NP

NP

NP

NP

NP

Veterinary and Animal Care Services

NP

SPR

SPR

SPR

NP

NP

Winery, Distillery, Brewery

NP

SPR

SPR

SPR

NP

SPR

General Contractors and Builders, And
Office

NP

SPR

SPR

SPR

NP

SPR

Light Manufacturing and Assembling

NP

NP

NP

NP

NP

SPR

Adult Uses

NP

NP

NP

NP

NP

SUP

Assisted Living Facility

SUP

NP

SUP

NP

NP

NP

Bed and Breakfast

SPR

NP

SPR

SPR

NP

NP

Childcare or Daycare Center

SPR

SPR

SPR

SPR

NP

NP

Childcare in Home

P

P

P

P

P

P

Commercial Campground

NP

NP

NP

NP

NP

NP

Cemetery

SPR

NP

NP

NP

NP

NP

Churches and Places of Worship

SPR

SPR

SPR

SPR

SPR

SPR

Recreational Vehicle Parks

NP

NP

NP

NP

NP

NP

Commercial Construction Equipment
Storage, On Outdoor Lot

NP

NP

NP

NP

NP

SPR

Existing
Residential
Sawmill

Industria
l

Overlay
Districts

Manufacturing and Construction

Business Uses
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Table 3.1b. Use Schedule for Lands
Within Hamlet of Keeseville
Commercial

Mixed Use
Commercial2

Waterfront
Commercial

Restricted
River
Bank

NP

SPR

SPR

SPR

NP

NP

Cultural Facility, Including Museum

SPR

SPR

SPR

SPR

NP

NP

Customary Accessory Uses for
Businesses Where Such Use is in a
Structure < 100 Square Feet

P

P

P

P

P

P

Customary Accessory Uses for
Businesses Where Such Use is in a
Structure > 100 Square Feet

NP

SPR

SPR

SPR

NP

SPR

Drive Through Use

NP

SPR

SPR

NP

NP

SPR

Fuel Distribution and Storage Facility

NP

NP

NP

NP

NP

SPR

Funeral Home

SPR

SPR

SPR

SPR

NP

NP

Gas Compressor Station

NP

NP

NP

NP

NP

NP

Gas Station

NP

SPR

SPR

SPR

NP

SPR

NP

SPR

SPR

SPR

NP

SPR

Golf, 9 or 18 Hole

NP

NP

NP

NP

NP

NP

Health and Social Services Clinic or
Office

NP

SPR

SPR

NP

NP

NP

Hostel

NP

NP

SUP

NP

NP

NP

Kennel

NP

NP

NP

NP

NP

NP

Existing
Residential
Convenience Store

General and Professional Offices

Industria
l

Overlay
Districts

22

Town of AuSable Zoning Law – Adopted November 9, 2016
As Revised May 9, 2018
Table 3.1b. Use Schedule for Lands
Within Hamlet of Keeseville
Commercial

Mixed Use
Commercial2

Waterfront
Commercial

Restricted
River
Bank

NP

SUP

SUP

SUP

NP

NP

Membership Club

NP

SUP

SUP

SUP

NP

NP

Motor Vehicle and Equipment Repair

NP

SUP

SUP

NP

NP

NP

Motor Vehicle Sales

NP

SUP

SUP

NP

NP

NP

Nursery School or Preschool

P

NP

P

NP

NP

NP

Outdoor Hunting, Fishing & Shooting
Club or Preserve, Group or Commercial

NP

NP

NP

NP

NP

NP

Outdoor Wood Furnace, For Residence
or Business as Per 7.29

P

P

P

P

P

P

Personal Services Business, Barber,
Beauty, Taylor Shops and similar
business

SUP

SUP

SUP

NP

NP

SUP

Pipeline

NP

NP

NP

NP

NP

NP

Pipe Yard

NP

NP

NP

NP

NP

SUP

Public and Private School

SUP

SUP

SUP

SUP

NP

NP

Public Use Building

P

P

P

P

P

P

Recreation, Indoors, Or Outdoors
Including Mini-Golf

NP

SPR

SPR

SPR

NP

NP

Resort

NP

SUP

SUP

NP

NP

NP

Restaurant

NP

SPR

SPR

SPR

NP

NP

Existing
Residential
Lodging, Hotel and Motel

Industria
l

Overlay
Districts
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Table 3.1b. Use Schedule for Lands
Within Hamlet of Keeseville
Commercial

Mixed Use
Commercial2

Waterfront
Commercial

Restricted
River
Bank

NP

SPR

SPR

SPR

NP

NP

Rooming House, Tourist House

NP

SPR

SPR

SPR

NP

NP

Self-Storage Facility

NP

NP

NP

NP

NP

NP

Service Business

NP

SPR

SPR

SPR

NP

NP

Skilled Nursing Home

SUP

NP

SUP

NP

NP

NP

Solar Array for Residential, Ag or
Business Use, Roof Mounted

P

P

P

P

P

P

Solar Array for Residential, Ag or
Business Use, Ground Mounted

SPR

SPR

SPR

SPR

SPR

SPR

Solar, Commercial Farm

NP

NP

NP

NP

NP

SUP

Senior Care Facility, Continuing Care

SUP

NP

SUP

NP

NP

NP

Telecommunications Facility that is CoLocated On Existing Structure

NP

SPR

SPR

SPR

NP

SPR

Utility Sub-Station, Public Utility

SUP

SUP

SUP

SUP

SUP

SUP

Warehouse

NP

NP

NP

NP

NP

SUP

Water Well Drilling and Extraction <
10,000 Gallons Per Day as Part of
Permitted Manufacturing or Business
Use

P

P

P

P

P

P

Existing
Residential
Retail Store and Shop, Including
Shopping Center

Industria
l

Overlay
Districts
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Table 3.1b. Use Schedule for Lands
Within Hamlet of Keeseville
Commercial

Mixed Use
Commercial2

Waterfront
Commercial

Restricted
River
Bank

NP

NP

NP

NP

NP

NP

SPR

SPR

SPR

SPR

SPR

SPR

Wholesale Business Including
Distribution

NP

NP

NP

NP

NP

SUP

Wind Tower, Residential, Ag or
Business Use

NP

NP

NP

NP

NP

NP

Existing
Residential
Water Extraction as The Commercial
Business
Water Well Drilling and Extraction >
10,000 Gallons Per Day as Part of
Permitted Manufacturing or Business
Use

Industria
l

Overlay
Districts

Note That Any Use Not Listed in This Table Shall Be Deemed Prohibited
3.2 Regional Project Review
Uses which are classified as Class A and B Regional Projects are additionally subject to the requirements for Adirondack Park Agency permits

ARTICLE IV Density and Dimensions
4.1 Lot Area, Setbacks and Other Dimensions
4.1.1. Dimension Table. The following tables establish the lot size, setbacks and other dimensional requirements for all lots and buildings in the
Town of AuSable. Note that all applicants shall also meet all APA required setbacks and that APA has minimum lot size jurisdictional thresholds
for shoreline and non-shoreline lots. Lots below certain sizes would require a permit from APA. (For example a non-shoreline lot in APA Rural Use
would need a permit if it was less than 7.35 acres.)
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Table 4.1a. Lot Area Dimensions (NA means that dimension is not applicable in that district.)
District

Average
Minimum
Minimum
Lot Size, Lot
Size, Road
Acres
Acre (1)
Frontage,
Feet

Minimum
Front
Yard
Setback, Feet
(4)

Side Yard Rear Yard Building
Setback,
Setback,
Height,
Feet, Each Feet
Feet
Side

Maximum
Lot
Coverage, %

ACH

AuSable Chasm NA
Hamlet

0.5

100

40

10

30

40

CH

Clintonville and 1.3
Harkness
Hamlet

1.3

100

40

10

30

40

MI

Moderate
Intensity

1.3

1.3

100

40

20

75

40

LI

Low Intensity

3.2

1.6

100

40

20

75

40

RU

Rural Use

8.5

4.25

100

40

20

75

40

RM

Resource
Management

42.7

2

100

40

20

75

40

MUC1

Mixed
Use 3.2
Commercial 1

1.6

100

40

20

75

40

R1

Existing
Residential

NA

0.25 (3)

70

30

10

30

40

40%

R2

Undeveloped
Residential

NA

0.25

70

30

10

30

40

40%

C

Commercial

NA

0.25

70

30

10

30

40

40%
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District

Average
Minimum
Minimum
Lot Size, Lot
Size, Road
Acres
Acre (1)
Frontage,
Feet

Minimum
Front
Yard
Setback, Feet
(4)

Side Yard Rear Yard Building
Setback,
Setback,
Height,
Feet, Each Feet
Feet
Side

Maximum
Lot
Coverage, %

MUC2

Mixed
Use NA
Commercial 2

.25

70

30

10

30

40

40%

WFC

Waterfront
Commercial

.25

50

10

10

10

40

60%

RRB

Restricted River NA
Bank

No Building (2)

I

Industrial

1

Overlay
Districts

See Article VI

NA

NA

150

60%
50

50

50

40

60%

(1) Minimum lot size provided the lot can support on-site septic and water in accordance with the Clinton County Department of Health
Regulations.
(2) For parcels that have a portion of land in the RRB District and a portion in another district shall have setbacks for allowed accessory uses the
same as required for the non-RRB portion of the parcel.
(3) .25 acres equals about 10,750 square feet. This is the minimum lot size for a one family dwelling. For a two -family dwelling, a minimum of
7,000 square feet of land is required per dwelling unit (about 1.3 acres) (Total Acres divided by Average Lot Size = allowable number of Principal
Buildings)
(4) This dimension shall be required in the absence of an existing pattern of structure setbacks. Where existing structures exist immediately
adjacent, the front setback shall equal the same distance as adjacent structures.
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4.1.2. Height Exceptions
The height limitations of this Law, as shown on Table 3.2 (Lot Requirements) shall not apply to the
following structures, subject to the following:
a. Church spires, agricultural silos, belfries, cupolas and domes not used for human occupancy;
residential chimneys, ventilators, skylights, water tanks, bulkheads and other necessary
mechanical appurtenances usually carried above the roof level; parapet walls or cornices, noncommercial radio or television receiving antennas, public utility transmission towers or cable.
However, all structures over 40 feet in height require an APA permit.
4.1.3

Encroachments in Required Setbacks

No structures shall be placed within the required setback area except as follows:
a. A building housing horses, farm animals or fowl may be constructed within 50 feet of a property
line if the adjacent property is owned or leased by the farm operation.
b. Unenclosed storage of fertilizer, manure or pesticides shall take place no closer than 100 feet
from a dwelling or water supply.
4.1.4 Corner Lots
On corner lots, the sides facing both streets shall be considered front yards. Of the other sides, one shall
be considered a rear yard, and the other a side yard at the owner’s option.
4.1.5 Buildings Per Lot
Unless otherwise specified in this Zoning Law, there shall be only one principal building per lot.

ARTICLE V Supplemental Regulations for All Districts
5.1 Signs
Signs perform an important function in identifying and promoting properties, businesses, services,
residences, events, and other matters of interest to the public. The intent of this Section is to regulate all
signs within the Town of AuSable to ensure that they are appropriate for their respective uses, in keeping
with the appearance of the affected property and surrounding environment, and protective of the public
health, safety, and general welfare.
5.1.1. Signs allowed without a sign permit provided such signs comply with the regulations in this Zoning
Law.
a. Official traffic signs.
b. Signs inside a building, or other enclosed facility, which are not meant to be viewed from the
outside, and are located greater than three feet from the window.
c. Holiday and seasonal decorations.
d. Personal expression signs of any sign type, including flags, provided that they do not exceed three
(3) sq. ft. in area per side, are non-commercial in nature, and not illuminated.
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e. Address signs - Up to two (2) signs stating address, number and/or name of occupants of the
premises and do not include any commercial advertising or other identification.
1. Residential districts. Signs not to exceed three (3) sq. ft. in area.
2. Non-residential districts. Signs not to exceed five (5) sq. ft. in area.
f. Public signs - Signs erected or required by government agencies or utilities, including traffic, utility,
safety, railroad crossing, and identification or directional signs for public facilities.
g. Signs or emblems of a non-commercial organization that do not to exceed four sq. ft. in area.
h. Private drive signs - One sign per driveway entrance, not to exceed two sq. ft. in area.
i. No Trespassing signs posted in accordance with state law.
j. Legal notices.
k. Memorial signs, public monument or historical identification sign erected by the [municipality],
including plaque signs up to three sq. ft. in area.
l. Signs which are a permanent architectural feature of a building or structure, existing at the time
of adoption of this Zoning Law.
m. Signs advertising the variety of crop growing in a field. Such signs shall be removed after the
growing season.
n. Incidental signs, including incidental window signs.
o. Directional signs provided they do not contain any commercial messaging.
1. Area. No single directional sign shall exceed four sq. ft. in area.
2. Height. Directional signs shall have a maximum height of five ft.
3. Illumination. Directional signs shall be non-illuminated.
p. Art and murals provided such signs do not contain any commercial messaging.
q. Temporary signs, including banners, displayed for no more than 30 days.
5.1.2 Prohibited Signs
a. Non-licensed vehicles that are not actively used for business purposes or transportation and
parked for use as signs. This prohibition does not include the use of business logos, identification
or advertising on vehicles primarily and actively used for business purposes and/or personal
transportation. Licensed vehicles that have logos and other wording on them are not prohibited.
b. Mechanical movement signs, including revolving signs.
c. Pennant strings and streamers unless for a special public event and not for commercial use.
d. Animated signs, flashing signs, or signs that scroll or flash text, graphics of change colors.
e. Inflatable devices or balloon signs, with the exception of balloons used in temporary, noncommercial situations.
f. Any signs that imitate, resemble, interfere with, or obstruct official traffic lights, signs, or signals
or pedestrian traffic.
g. Signs which emit smoke, visible vapors, particulate matter, sound, odor or contain open flames.
h. Signs incorporating beacon or festoon lighting.
i. Roof mounted signs.
j. Billboards and off-premise signs.
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5.1.3 General Standards for all Signs
a. No sign shall project into the public right-of-way or be a hazard to traffic or pedestrians, obstruct
any door, window, ventilating system or fire escape, or cause any other hazard to public safety.
b. Externally illuminated signs, including building identification signs, shall only use shielded light
fixtures.
c. Any sign not in use shall be removed by the building owner within six months after cessation of
business.
d. Businesses located in corner buildings are permitted to have one sign for each street frontage.
e. Businesses with service entrances may identify such entrances with one sign that does not exceed
two square feet.
f. In addition to other allowed signs, one sandwich sign per business is allowed. Such signs shall not
interfere with pedestrian circulation and must be removed at the close of business each day.
g. Two signs are allowed per business. However, a commercial building housing multiple units is
permitted one freestanding sign that includes listings of all businesses located on the premises
and each individual business shall be permitted one additional sign to be mounted on the building
or windows.
h. No sign shall exceed 24 square feet in size.
5.1.4 Sign Standards Outside the Hamlet of Keeseville
a. Freestanding Signs. All freestanding signs, whether ground mounted or pole mounted, shall
comply with the following standards:
1. Only one freestanding sign, which may be double-faced, shall be permitted for the primary
frontage of a property on a public street. Two freestanding signs shall be allowed on street
frontage when the property is a corner lot and the property is accessed from two different
streets. Not more than one freestanding sign shall be permitted for each business structure
regardless of the number of stores or businesses housed on the property. Each business
located within the parcel may have one additional sign that is building mounted only.
2. All signs should be erected a minimum of 15 feet from any roadway right of way.
3. The maximum height for freestanding signs shall be 12 feet.
4. The maximum size of the sign shall be 24 square feet in all commercial districts except the
maximum size shall be 24 square feet in the Hamlet of Keeseville districts.
5. Freestanding signs may be required to have a landscaped base. Other landscaping options
may be considered by the Planning Board.
b. Building Signs. Signs attached to a building shall conform to the following standards:
1. The maximum area shall be equal to the width of the building front times one foot, but in no
case shall the sign area exceed 10% of the building face area. The total sign square footage
shall be in proportion to the building size.
2. Signs shall not project above the highest point along the face of the building.
3. Signs shall not extend more than four feet from a building wall and shall not occupy a space
of more than 15 square feet when viewed from any angle.
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4. One sign not exceeding six square feet in area may be hung under a roof overhang
perpendicular to each storefront or from a building.
5. Traditional awning signs shall be allowed.
5.1.5 Signs Inside the Hamlet of Keeseville
a. All sign standards of 5.1 shall be followed except:
1. Signs in Residential Districts. No signs are permitted except for multi-family dwellings and
permitted home occupations in residential districts. Allowed signs in residential districts shall
not exceed six square feet in area or more than eight feet in height above grade and may be
attached to either the building or on a free standing pole or base.
2. Signs in Commercial, Mixed Use and Industrial Districts may have one attached sign per
business. The aggregate signage area permitted for all businesses shall not exceed 5% of the
area of the wall fronting on a public street. Signs shall not project above the building roof
line. Directional signs indicating entrances, exits, and parking areas shall be no more than
three square feet in area.
5.2 Parking
5.2.1 Off-Street Automobile Parking Spaces: The minimum cumulative number of spaces shall be
determined by the number of dwelling units, bedrooms, floor area, members, equipment, employees,
and/or seats contained in such new buildings or structures, or added by alteration of building or
structures. Since uses vary widely in their need for off-street parking, the parking requirements shall be
based on the specific operational characteristics of the proposed use at the time of Site Plan and/or Special
Use Permitting by the Planning Board. The Planning Board, in its sole discretion, shall determine the
parking requirements for any proposed use. When making that decision, the Planning Board shall
consider:
a. Parking spaces should be sufficient to satisfy 85% of the anticipated peak demand or maximum
capacity of an establishment. In most instances, requiring spaces beyond the 85% peak demand
is likely to result in parking lots that are larger than necessary.
b. The size of the structure and the site.
c. The environmental, scenic or historic sensitivity of the site. In order to protect these resources,
the Planning Board may allow a reduction in the size of the parking lot.
d. The Planning Board may refer to generally accepted traffic engineering and planning manuals.
However, such standards should be used as a guide only.
5.2.2 Use of Existing Spaces. Existing spaces in municipal parking lots, designed to serve non-governmental
uses where provided, and on-street parking may be credited toward the parking requirements for these
non-residential uses, provided that:
a. These spaces are within 400 feet of the uses to be served;
b. The parking needs of existing facilities (within 400 feet and computed on the same basis as for
new facilities) are satisfied first and only excess capacity is used for this purposes; and
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5.2.3 Parking Lot Guidelines: In addition to the general considerations for determining parking lot
requirements, the Planning Board shall use the following as guidelines, rather than requisite for
determining the amount of requisite parking:
a. Office, Business, Commercial, and Governmental Uses:
1. For retail business or service, bank, or post office, one space for each 100 square feet of
customer floor area.
2. For office or service use, including professional, personal service, public utility, one space for
each 200 sq. ft. of gross office floor area or 1 space for every employee.
3. For eating uses such as restaurant, bar, or nightclub, one space for each 50 sq. ft. of customer
floor area. Parking spaces should be sufficient to satisfy 85% of the anticipated peak demand
or maximum capacity of the establishment.
4. For gathering spaces such as churches, theaters, museums, or funeral home, one space for
each three seats of capacity.
5. For lodging such as bed and breakfast, boarding house, hotel, inn, lodge and motel, one space
for each bedroom, plus one space for each four employees.
6. For hospital, sanitarium, nursing or convalescent home, one space for each two beds plus one
space for every two employees.
b. Industrial Uses:
1. One space for each 400 square feet of floor area devoted to manufacture, including printing,
publishing, wholesale, business and laundry or dry cleaning plants.
2. One space for each 2, 000 sq. ft. of floor area devoted to storage.
3. One space for each 3, 000 sq. ft. of area devoted to outside storage including equipment
rental or sales yards.
4. For any industrial use, one space for each company vehicle in addition to other required spaces.
c. Residential Uses:
1. For one or two family dwelling - 3 spaces per dwelling unit. For multi-family dwellings - 2
spaces per dwelling unit plus 1 guest parking space for every 2 units. A driveway within a front
yard for a single-family or two-family residence may count toward meeting the requisite
number of parking spaces.
2. Customary home occupation or professional office in a dwelling unit, one space for each 150
sq. ft. devoted to such customary home occupation or professional office plus one space for
each non-resident employee, plus the required spaces per dwelling unit.
5.2.4 Dimensions for Off-Street Automobile Parking Space: Such space provided shall be at least nine feet
wide and 19 feet long and every space shall have direct and usable drive-way access to a street or alley
with minimum maneuver area between spaces.
5.2.5 Location of Required Spaces: In any residential district, no parking area shall encroach on any
required front yard. For commercial uses, parking lots shall be on the side or in the rear of the building to
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the maximum extent feasible. If front parking is the only feasible location for parking due to lot
configuration, such parking shall be landscaped or screened. Open parking areas may encroach on a
required side or rear yard to within three feet of a property line. In business districts or industrial districts,
such spaces shall be provided on the same lot, or not more than 400 feet from that lot. Any parking lot
for any use in any district shall be setback 100 feet from any wetland and water body.
5.2.6 Set-aside for Future Parking in Phased Projects. For projects consisting of more than one phase, or
for those anticipating significant growth, the Planning Board may require that an applicant set aside
additional land to meet potential future parking needs. Such land may remain in its natural state or be
landscaped, but may not be used in a manner that would prevent it from being used for parking in the
future.
5.2.7 Cross-Access and Shared Parking. In cases where two or more commercial developments are
adjacent, the Planning Board may require cross-access easements between adjacent parking lots to
provide for interconnected parking lots and to facilitate traffic and control access on the main road.
Shared parking facilities are encouraged.
5.2.8 Landscaping of Parking Lot: At least 15% of the area of the lot usable for off-street parking shall be
devoted to landscaping with lawn, trees, shrubs or other plant material. All loading berths and parking
areas of three or more spaces that abut a residential lot line, and any parking lot for more than 20 cars
shall be screened by a six-foot high solid masonry wall, or compact evergreen hedge or a landscaped strip
of trees and shrubs so designed as to form a visual screen from the adjoining property. All parking areas
and landscaping shall be properly maintained thereafter in an aesthetic and well-kept condition.
5.2.9 Handicapped Parking. Adequate parking for handicapped persons shall be provided in accordance
with applicable laws and designed in accordance with all State and Federal ADA regulations (ICC/ANSI
A117.1).
5.2.10 Parking Lot Design.
a. No more than two curb cuts shall be created for access into a parking lot.
b. The Planning Board may require curbing to assure proper drainage, delineate the parking area
and driveway access; stacking lanes to avoid stacking of vehicles into the public right-of-way;
bicycle parking spaces; use of pervious pavement; or incorporation of low impact storm water
methods such as bioswales and rain gardens to control runoff.
5.3 Fences
5.3.1 A commercial use shall provide for a fence located no closer than five feet from the property line
whenever such use is adjacent to a non-commercial use. A fence placed on a residential property shall be
set back three feet from any property line.
5.3.2 Height
a. No fence may be erected, altered or reconstructed within 30 feet of any street pavement or road
edge.
b. No fence may be erected, altered or reconstructed in a side or rear yard to exceed a height of six
feet.
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5.3.3 Design
a. No fence shall cause any obstruction to vision at street intersections or shall obscure vision along
a road above a height of 3 feet. No fence shall extend into a highway right of way.
b. A fence may be constructed of permanent material such as wood, chain link, stone, rock, concrete
block, masonry brick, decorative wrought iron, or other materials that are similar in durability.
c. Cast-off, items considered junk, plywood or razor wire shall not be used for fencing.
d. All fences should be painted except for those that are rustic in nature including, but not limited
to split rail fences. A finished side shall face the neighboring property.
5.4 Lighting
The Planning Board shall encourage good lighting practices such that lighting systems are designed to
conserve energy, minimize glare, protect the use and enjoyment of surrounding property, and increase
nighttime safety, utility, and security.
5.4.1 Applicability
a. Low intensity lighting rated 900 lumens or less may be used without restriction.
b. All uses requiring either a Site Plan Review or a Special Use Permit shall meet the lighting
requirements of this section.
5.4.2 Standards
a. Lights used for public street illumination shall have a maximum height of 25 feet and may be
positioned at that height up to the edge of any bordering property.
b. Lights used for parking lot illumination shall have a maximum height of 20 feet.
c. The ratio of spacing to mounting height may not exceed a 4:1 ratio.
d. All nonexempt outdoor lighting fixtures shall be fully shielded and direct light downwards.
e. In any residential or mixed use district, or where a residential use is adjacent to a commercial use,
light levels at any front, side or rear yard at property line shall not exceed one-foot candle power.
f.

In any commercial district and where a commercial use adjoins another commercial use, the
maximum foot candle at the property line shall not exceed two.

g. Use of mercury-vapor fixtures is prohibited.
h. The Planning Board may require that all outdoor lighting of buildings and parking lots, except for
emergency and safety illumination, be turned off between the hours of 11 PM and sunrise.
5.5 Accessory Uses and Structures
5.5.1 Accessory uses shall not be established prior to the establishment of a principal use.
5.5.2 Any accessory building or structure constructed, erected, placed, structurally altered or enlarged,
except as otherwise permitted in this Zoning Law, shall be subject to the following dimension
requirements:
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a. Accessory uses or structures shall meet all lot dimension requirements of Table 4.1 and shall be
the same as established for the principal use or structure. No accessory use or structure shall be
permitted within the required set back as per Table 4.1.
b. Accessory uses shall be located on the same lot as the principal use for which they serve.
c. No accessory use or structure shall exceed 21 feet in height.
d. No accessory use or structure shall be larger in building footprint than the principal structure.
5.6 Flag Lots
5.6.1 See Town of AuSable Subdivision Law for additional requirements related to flag lots. Exception to
lot frontage requirements may be granted for lots designed as “flag lots” in any district outside the Hamlet
of Keeseville, provided that:
a. The flagpole and flag portion of the lot shall be in the same ownership.
b. Flag lots shall be allowed only to minor subdivisions.
c. In the opinion of the Planning Board, the character of the land precludes typical subdivision
development, or a unique and desirable lot can be created.
d. The purpose of creating the flag lot is not to circumvent typical subdivision with internal street
development and does not negatively impact the continuing use of farm or forestland.
e. The proposed lot has a minimum “Lot Frontage” of 50 feet, as measured along the right-of-way
of the fronting road or highway throughout the entire length leading to the buildable portion of
the lot and there shall be at least 100 feet width at the actual building line.
f.

The required setbacks can be met when measured from the point where the lot meets the
required minimum lot width for that zoning district.

g. Re-subdivision of a flag lot shall be prohibited in order to avoid proliferation of dwellings on roads
not built to suitable roadway standards.
5.7 Conservation Subdivisions
5.7.1 This subsection supplements and coordinates with the Town of AuSable Subdivision Regulations so
that, when applied together, this section of the Zoning Law and the Subdivision Regulations can better
achieve the purposes set forth in the Town of AuSable Comprehensive Plan to maintain the rural character
of AuSable.
5.7.2 Applicability
a. Any subdivision, minor or major may be designed as a conservation subdivision in accordance
with the requirements and provisions of this law and the Subdivision Law. Any subdivision
applicant may voluntarily design a conservation subdivision.
b. When a conservation subdivision design is proposed, the Planning Board shall use this sub-section
as the minimum development requirements for that subdivision.
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5.7.3 Procedures and Integration. Whenever a Conservation Subdivision is proposed, the Planning Board
shall integrate and run in parallel, the applicable procedures, submission requirements, and review
processes detailed in the Town of AuSable Subdivision Law so as not to delay review and decision-making.
5.7.4 Dimensional and Design Standards in a Conservation Subdivision. The permitted number of dwelling
units in a conservation subdivision shall not exceed the number of units that would be permitted
according to the density requirements of the Town of AuSable Lot Area Dimensions Table 4.1a. The
Planning Board shall allow alteration of lot dimensions, frontage, and setbacks within a conservation
subdivision to preserve the maximum amount of open space. Lots shall be arranged in a way that
preserves the rural character of the landscape, open space, or agriculture, and promotes land
conservation as follows:
a. A conservation subdivision must preserve at least 50% of the parcel’s acreage as open space land.
b. Minimum street frontage per lot shall be 25 feet.
c. Minimum lot size. The minimum lot size where individual wells and septic systems are required
shall be equal to that required by the Clinton County Department of Health to meet standards for
water and septic system approvals. For lots that do not need individual well and septic systems
because a community sewer or system is to be installed, the minimum lot size shall be fifteen
thousand (15,000) square feet, on average.
d. Setbacks from cropland or pasture land that may be located on adjacent properties to new
residences in a conservation subdivision shall be a minimum of 100 feet. The setback from
barnyards housing livestock shall be 300 feet.
e. Stream setbacks. There shall be a minimum 25’ undisturbed vegetated buffer along all streams
located within a conservation subdivision.
f.

When a conservation subdivision is designed to protect agricultural lands, ground disturbances
shall take place on the least fertile agricultural soils and in a manner which maximizes the usable
area remaining for continued agricultural use.

g. Lots shall be laid out to minimize potential conflicts between residential and agricultural uses
through the use of buffering by vegetation, topography, roads, or other barriers.
h. Avoid placement of impervious surfaces where water is most likely to infiltrate and recharge the
groundwater.
i.

To avoid excessive runoff on steep slopes, all grading and earthmoving on slopes greater than
15% shall be minimized. Such grading shall not result in cut and fills whose highest vertical
dimension exceeds eight feet. Roads and driveways shall follow the line of existing topography to
minimize the required cut and fill.

j.

To promote rural character, views of new house lots within a conservation subdivision from
exterior roads and abutting properties shall be minimized to the maximum extent feasible by the
use of changes in topography, maintenance of woodland along roadways, other existing
vegetation, or additional landscaping.

k. The design shall preserve areas of historic, archeological or cultural value insofar as needed to
safeguard the character of the feature.
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l.

The proposed subdivision design shall minimize disturbance of environmentally sensitive areas as
identified in the site analysis (see Subdivision Regulations). The lot layout shall show how sensitive
areas will be protected by the proposed subdivision plan. The design shall also protect
biodiversity and wildlife habitat areas of species listed as endangered, threatened, or of special
concern by either the United States Department of the Interior or the New York State Department
of Environmental Conservation.

m. Active agricultural land with farm buildings may be used to meet the minimum required open
space land. Access to open space land used for agriculture may be appropriately restricted for
public safety and to prevent interference with agricultural operations. Land used for agricultural
purposes shall be buffered from residential uses either bordering or within the parcel.
n. Open space land shall, to the maximum extent practicable, be contiguous to avoid fragmentation
and to create a critical mass of land either available for agriculture or left in a natural state.
5.7.5 Open space lands may be designated as one or more individual conservation lots owned in common,
or designated and included as part of one or more house lots. A portion of any house lot five acres or
more in size may be used for meeting the minimum required open space land provided that there is a
permanent restriction enforceable by the Town that states the future use shall be restricted to open space
such as undisturbed wildlife habitat, managed agricultural field, or managed forest, and that prevents
development of, or use as, a mowed lawn on that portion of the parcel, and that is contiguous to other
lands to form unfragmented open spaces. Any house lot less than five acres does not qualify as
contributing to open space.
5.7.6 The required open space may be used for community septic systems.
5.7.7 Storm water management ponds or basins and lands within the rights-of-way for underground
utilities may be included as part of the minimum required open space.
5.7.8 Recreation lands such as ball fields, golf courses, and parks shall not be considered part of the
required open space unless such land is open to the public. Such recreational lands with access only to
residents shall not be counted towards the open space requirements but shall be counted towards any
recreation land requirement as per the Town of AuSable Land Subdivision Regulations.
5.7.9 Common driveway access is prohibited.
5.7.10 New streets shall meet the Town Highway Specifications. Where appropriate, the Planning Board
shall work with the Highway Department to ensure that the Town of AuSable Highway Specifications,
normally applicable to conventional subdivisions, do not impact or detract from the rural and
environmental character of a conservation subdivision.
5.7.11 Bike paths and other pedestrian trails are encouraged.
5.7.12 A permanent conservation easement, in a form acceptable to the Town and recorded at the County
Clerk’s Office or a declaration of covenants or deed restriction, in a form acceptable to the Town, and
recorded in the County Clerk’s Office shall be established to permanently protect the 50% open space.
5.7.13 Open space land may be held in any form of ownership that protects its conservation values, such
as where the open space is owned in common by a homeowner’s association (HOA). See Subdivision
Regulations for land ownership options and requirements. Any conservation easement, declaration of
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covenants or deed restriction approved as a conservation subdivision shall permanently restrict
development of the open space and shall specify the use of such space only for open space, agriculture,
forestry, outdoor recreation or similar purposes. The Planning Board shall approve the form and content
of any easement, declaration, restriction, or subdivision plan. Regardless of which method of protecting
the required or designated open space is selected, the restriction shall be made a condition of the final
plat approval.
5.7.14 Sewage treatment systems
Sanitary sewage disposal systems, whether individual or community systems, may be located within, or
extend into, required open space areas, provided that subsurface sewage disposal methods are employed,
all required separation distances are observed, and the ownership and maintenance responsibilities for
those systems are clearly defined in agreements submitted for approval as part of the subdivision
application. Applications shall be approved that provide lot buyers with both the legal authority and the
responsibility, individually or collectively, to maintain all sewer facilities on a continuing basis. This may
include the creation of a special district under Articles 12 and 12-a of New York State Town Law.

ARTICLE VI Supplemental Regulations for Specific Districts
6.1 Historic Overlay District
6.1.1 Purposes. The Town of AuSable has determined that many buildings, structures and sites within the Hamlet
of Keeseville have a unique character, a special aesthetic interest, and represent fine architectural character that
should be preserved. Consistent with the Town of AuSable Comprehensive Plan, and the goals of the former Village
of Keeseville, a historic district is hereby established to protect, enhance and perpetuate such buildings, structures
and sites within the district to:
a. Safeguard the heritage and character of the Hamlet of Keeseville by creating a district which reflects
elements of the cultural, social, economic, political, and architectural history of the area.
b. Stabilize and improve property values.
c. Foster civic beauty and pride.
d. Strengthen the local economy.
e. Protect and enhance the Hamlet’s attractiveness to visitors.
6.1.2 Authorized Board. The AuSable Planning Board is hereby authorized by the Town Board to review and
approve, disapprove, or approve with modifications, all new construction and all exterior alterations to existing
structures located within the boundaries of the Historic District Overlay in accordance with the standards and
procedures set forth in this section. In carrying out its authority, the Planning Board may adopt and publish written
or illustrated guidelines to help persons contemplating alteration of the exteriors of existing structures or new
construction within the Historic District. The Town of AuSable shall ensure that the Planning Board receives training
in historic review as part of the annual training required of the Planning Board pursuant to New York State Town
Law Sections 267 and 271.
6.1.3 No exterior alteration, restoration, reconstruction, demolition or moving of a structure on a Historic District
property shall begin without first obtaining approval by the Planning Board pursuant to Section 6.1.7 of this Zoning
Law. Further, no Building Permit shall be issued by the AuSable Code Enforcement Officer for the alteration of the
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exterior of an existing structure, or to initiate new construction on any property located within the Historic District
without prior approval of the AuSable Planning Board.
6.1.4 Reviewable projects include:
a. All new construction and all alterations to the exterior of existing structures located within the Historic
District.
b. Signs.
c. Demolition of existing structures.
d. Reconstruction.
e. Moving of a structure.
6.1.5 Jurisdictional Inquiry: In the event an owner of a property within the boundaries of the Historic District wishes
to perform certain work upon the property and is uncertain whether or not a permit is required from the AuSable
Planning Board, such person may write to the AuSable Planning Board to request a Jurisdictional Inquiry. A written
request for Jurisdictional Inquiry shall include the following information:
a. Address of property and name of property owner;
b. Cost estimate for the proposed project;
c. Detailed summary and description of proposed work with drawings or photographs to illustrate the
structure to be altered or constructed.
Within 30 days of the receipt of a request for an inquiry, the AuSable Planning Board shall respond in writing and
advise the inquirer as to whether or not an application for Historic District review must be submitted to the AuSable
Planning Board.
6.1.6 Projects that are not subject to Historic District review include:
a. Instances where the Planning Board has determined that the project is not subject to the jurisdictional
review pursuant to Section 6.1.6 of this Zoning Law.
b. Ordinary maintenance of existing structures.
c.

Steps.

d. Sidewalks.
e. Earthwork and grade work.
6.1.7 Review Process. The following process shall be followed.
a. The applicant shall submit a written Historic District Application to the AuSable Planning Board for review
14 days prior to its regularly scheduled meeting. The application shall include the following:
1. Property tax parcel identification and location map.
2. Name, address, and contact information for owner of property.
3. Location and photographs of buildings and structures on the property.
4. Description and drawings of proposed changes.
5. Where the proposal includes signs or lettering, a scale drawing showing the type of lettering to be used,
all dimensions, a description of material to be used, method of illumination, and a plan showing the
sign’s location on the property.
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b.
c.

d.

e.

f.
g.

h.

6. Any other information, such as drawings by a licensed architect and/or relevant perspective drawings,
which the Planning Board or the property owner may deem necessary to visualize the proposed work.
7. A fee as may be established by the Town Board.
The Planning Board may waive any of the above required item(s) deemed not relevant to the work
proposed.
Where the proposal includes a use that requires Site Plan Review or special use approval, all requirements
of Article VIII and IX shall be provided. In such case, the Planning Board shall review the Historic District
Application concurrently with those reviews.
At the first meeting after receipt of an application for review in the Historic District, the Planning Board shall
determine whether the application is complete. If the application is deemed incomplete, the Planning Board
shall notify the applicant within five calendar days and provide the applicant with a list of missing items that
are required.
Within 45 days, the Planning Board shall approve the application, approve it with modifications, or deny
the application. The Planning Board shall act as quickly as possible in reviewing and approving applications
to minimize delays to applicants. The time frames may be extended only upon mutual agreement with the
applicant. Failure of the Planning Board to approve, approve with modifications or deny a completed
application within the time frames established in this section will result in automatic approval of the
application. Unless a project requires Site Plan Review or a Special Use Permit, no public hearing for a
historic district permit shall be required.
All Planning Board decisions shall be in writing. Reasons for any conditions placed on the application or for
denial shall be clearly stated.
The decision of the Planning Board shall be filed in the Office of the Town Clerk, with the applicant, and the
Town Code Enforcement Officer within five business days. If the Planning Board approves the application,
the Code Enforcement Officer shall issue a Building Permit.
If the applicant wishes to make substantial changes to an already approved application and plans, the
applicant shall make a new application under the provisions of this section.

6.1.8 Standards for Development
The AuSable Planning Board, in considering the appropriateness of any proposed new construction or exterior
alteration of an existing structure shall consider the historical or architectural significance of the building, including
any appurtenant fixtures, such as signs. It shall also consider the relationship of such features to other buildings,
structures on the lot, and the street within the Historic District. The following standards shall be met:
a. Area requirements. Within the Keeseville Historic District, the following area requirements shall be met:
1. Setbacks
a. Front: 30 feet in the absence of an existing uniform pattern of building setbacks. Where there is
an existing pattern of front setbacks, the front setback of new construction on a property shall be
consistent with the average set back of the principal structures on that street.
b. Side: Minimum 10 feet one side; 30 feet both sides. However, the relationship of the new
construction to the open space between it and adjacent structures, shall be consistent with
the average size of the open space between adjacent properties.
c. Rear: 30 feet.
2. Road Frontage: 70 feet
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3. Height: 40 feet. For principal structures, any alteration to the height of an existing building shall
be visually compatible with adjacent structures and shall have a height within 10% of the average
height of adjacent structures.
4. Lot size
a. One family dwelling: Minimum of 10,000 square feet
b. Two or multi-family dwelling: Minimum of 7,000 square feet per dwelling
5. Lot coverage: Not more than 40% of the lot area.
6. Fences and Walls: New fences or walls shall be no higher than six feet. The appearance of the
facing of the fence or wall shall be visually compatible with the materials and color of the principal
structure on that property. A list of acceptable types of fences will be available from the Planning
Board. See also Section 5.3.1.
b. General Standards:
1. The building shall be designed to be consistent with the architecture and historic significance of
the area.
2. The building shall not encroach, diminish or otherwise lessen the significance of other structures
or uses within the district.
3. Buildings and structures that contribute to the character of the Historic District shall be retained,
with their historic features altered as little as possible.
4. Any alteration of existing buildings and structures shall be compatible first with its own historic
style and, secondly, compatible with the character of the surrounding district.
5. New construction shall be compatible with existing architecture.
c. Specific Standards:
1. No mobile homes are allowed anywhere within the Historic District. In the event an existing mobile
home is destroyed by fire or by some other calamity or is badly damaged and is uninhabitable, the
owner, under a permit issued by the Planning Board, may replace the damaged or destroyed unit
with another of the same size and appearance, providing it is replaced within six months of its date
of damage or destruction.
2. Windows, Doors and Porches: The relationship of the windows, doors, and porches of the front
facade of new construction shall be visually compatible with adjacent structures. On existing
structures, the alteration of windows, doors, and porches shall maintain the original design and
detailing of the building.
3. Molding, Cornices and Sills: Any alteration of an exterior of an existing structure shall not destroy
or obscure moldings, cornices, sills or other ornamental trim.
4. Materials: The materials used in new construction shall be visually compatible with the adjacent
structures. When altering a building, the materials used shall be the same as, or visually compatible
with, the existing.
5. Roof shape: The roof shape of a new structure shall be visually compatible with adjacent principal
structures. Alterations to the roofs of existing structures shall be visually compatible with the
existing roof shape.
6. Paving: Not more than 25% of a property shall be paved. Paving shall be designed so as to maintain
good drainage patterns and safe access.
d. Signs: All signs in the Historic District shall comply with the following criteria as well as all requirements of
Section 5.1 (Signs) of this zoning law:
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1. If to be illuminated, all signs shall be externally illuminated.
2. All signs shall be attached to buildings, or ground-mounted with a height from the ground to the
top of the sign structure shall not exceed eight feet.
3. No pole, roof or projecting signs are permitted.
4. No building mounted sign shall be greater than 10% of the front building façade.
5. Illumination of sign-No sign shall have flashing or moving lights or emit any noise.
e. Demolition: No demolition of a principal or secondary structure shall commence before the Planning Board
has approved such activity as per Section 6.1 of this zoning law.
1. For permission to demolish a structure, the Planning Board may require third party appraisal or
engineering as deemed necessary to provide evidence of construction or structural problems that
would preclude any reasonable effort at rehabilitation, restoration, or preservation.
6.1.9 Factors for Review. In applying the above standards and principles, the Planning Board shall ensure
compatibility through evaluation of the following:
a. The general design, character and appropriateness.
b. The scale of the proposed alteration or new construction.
c. Form, texture, material.
d. Visual compatibility with surrounding properties.
e. The historic and architectural significance of the property.
6.2 Steep Slope Overlay
6.2.1 Development projects shall minimize disturbance of the natural grade and/or natural vegetation
where slopes exceed 15%. Construction in areas with slopes exceeding 15% may be approved if the site
design incorporates adequate soil stabilization and erosion control measures so as to mitigate negative
environmental impacts. Where applicable, non-disturbance buffers shall be placed on those portions of
the site where slopes exceed 10%. Development plans shall include a slope analysis depicting existing
slopes in the ranges of 0% to 10%, 11% to 15% and 15% or greater.
6.2.2 Clearing envelopes should be placed upon lots within a subdivision so as to maximize the placement
of those envelopes on slopes less than 15%.
6.2.3 An erosion and sediment control plan prepared by a NYS licensed professional engineer shall be
required in areas of 15% or greater slopes, when retaining walls and erosion control structures are
planned in locations where slopes exceed 15%, and for roads and driveways traversing slopes of 10% prior
to the issuance of a Building Permit.
6.2.4 Roads and driveways should be designed to minimize the traversing of slopes greater than 10% and
to minimize cuts and fills.
6.3 Flood Hazard Overlay
All requirements of Zoning Law #2 of 2007 (Flood Damage Prevention) shall be followed for all lands
included in the Flood Hazard Overlay District.
6.4 Environmental Overlay - Pine Barrens
6.4.1 Development Standards
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a. Development must be carried out in a manner which does not disturb habitats for significant
wildlife populations. The Planning Board shall ensure that appropriate mitigation measures are
imposed to protect species identified on the New York State maintained lists as rare, threatened
or of special concern, or upon the communities classified by the New York State Natural Heritage
Program as G1, G2 or G3 or as S1, S2 or S3 or upon any federal listed endangered or threatened
species. The Planning Board may consult with NYS DEC, the APA, or other agencies to determine
appropriate mitigation measures.
b. In order to preserve native vegetation, areas cleared for development must be landscaped largely
with indigenous plants.
c. In the Pine Barren Overlay District, buildings shall be set back 200 feet from public roads. This
distance may be reduced if the set back is constrained by environmental or other physical
considerations, or if an applicant can demonstrate that surrounding development is set back less
than 200 feet.
d. New utility lines shall be placed underground.
e. The commercial excavation of sand and gravel in the Pine Barrens overlay is permitted. However,
since resource extraction significantly alters the landscape and can lower water quality and
disrupt drainage patterns, the Planning Board shall ensure the careful review of impacts to these
resources for all excavation operation applications in the Pine Barrens Overlay.
f. Development projects must provide that all storm water runoff originating from development on
the property is recharged on site unless surplus capacity exists in an offsite drainage system.
Natural recharge areas and/or drainage system designs that cause minimal disturbance of native
vegetation should be employed, where practical, in lieu of recharge basins or ponds that would
require removal of significant areas of native vegetation. The use of natural swales and
depressions are encouraged instead of excavated recharge basins, whenever feasible.
g. Ponds should only be created if they are to accommodate storm water runoff, not solely for
aesthetic purposes.
h. During construction, the standards and guidelines promulgated by the New York State
Department of Environmental Conservation pursuant to state law, which are designed to prevent
soil erosion and control storm water runoff, shall be adhered to.
i. Subdivision and site design shall support preservation of natural vegetation in large unbroken
blocks that allow contiguous open spaces to be established when adjacent parcels are developed.
Subdivision and site designs should also be configured in such a way so as to prioritize the
preservation of native pine barrens vegetation to the maximum extent practicable. Development
in the Pine Barrens Overlay shall not exceed a 15% impervious surface standard.
j. Best management practices shall be used to the maximum extent feasible and are the same
practices stated in the most recent version of Controlling Agricultural Nonpoint Source Water
Pollution in New York State (Bureau of Technical Services and Research, Division of Water, New
York State Department of Environmental Conservation, 1991 and as later amended).
6.5 Environmental Overlays
6.5.1 The Town of AuSable Zoning Map establishes the following overlay zones that are delineated to be
consistent with those established by the Adirondack Park Act:
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•
•
•
•

Wild, Scenic and Recreational River (Part 577 of the Adirondack Park Agency Rules and
Regulations)
Shorelines (Part 575 of the Adirondack Park Agency Rules and Regulations)
Wetlands
Critical Environmental Areas 150’ and 300’

6.6 Commercial and Mixed-Use Districts
The following standards apply to all commercial development required to have Site Plan or Special Use
Permit approval and located in a hamlet, commercial district or a mixed-use district (ACH, CH, MI, MU1,
MU2, C and WFC).
6.6.1 Context and Compatibility. New commercial development shall be judged by the following:
a. Roof shapes, slopes and cornices are consistent with the prevalent types in the area.
b. Building spacing along the street should be similar.
c. Proportions for facades and window openings are in harmony with the traditional types within
the district.
d. Materials, textures, and colors are similar, with natural and traditional building materials
preferred.
e. Site details (porches, entrances, signs, landscaping, lighting, screened parking and mechanical
systems) complement traditional examples in the area.
f. Buildings shall be designed so that entrance doors and windows, rather than blank walls, garages,
side walls or storage areas, face the street.
g. The front facade of the building shall be parallel to and face the main street unless traditional
orientation of buildings on that street differs for the majority of buildings.
h. To minimize the apparent scale of buildings having greater than 80’ in street frontage, facades
facing the main street should be broken by periodic setbacks, façade breaks, and rooflines should
include offsets and changes in pitch. Other design features such as porches or cupolas, window
bays, separate entrances and entry treatments, or the use of sections that may project or be
recessed may also be used.
i. Formula-Based Architectural Styles (Franchises). All businesses, including commercial franchise or
formula-based businesses shall meet all design standards of this Zoning Law. Formula-based
architectural styles including, but not limited to uniform color schemes, facades, or signage shall
be allowed provided it is of a style consistent with the design standards of this sub-section.
6.7 Industrial District
6.7.1 Any use of light industrial or agri-industrial nature is permitted which involves only the processing,
assembly, or packaging of previously prepared or refined materials, provided that at no time will such use
result in or cause:
a. Dust, smoke, smog, observable gas, fumes or odors, or other atmospheric pollution, objectionable
noise, glare, or vibration shall not be discernible beyond the property lines of the industry.
b. Hazard of fire or explosion or other physical hazard to any adjacent building or any plant growth
on any land adjacent to the site of the use.
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6.7.2 Industrial District Development Standards
a. Private garage and storage buildings, which are necessary to store any vehicle, equipment, or
materials on the premises, are allowed as a permitted accessory use in this district.
b. All industrial processes shall take place within an enclosed building.
c. Incidental storage out of doors may be permitted provided that such materials are shielded from
view from public streets, adjacent non-industrial districts by fencing, landscaping or other
appropriate measures.
d. All uses permitted in this district shall set aside not less than ten 10% of the lot to be devoted to
seeding, planting, retention of tree cover, or other landscaping. This area shall be used for no
other purpose.
e. Each use in this district shall provide truck loading and unloading area in an amount sufficient to
permit the transfer of goods and products in other than a public street, off-street parking area or
front yard.
f.

Industrial structures shall be located so as to be a minimum of 100 feet from any non-industrial
district. This 100-foot buffer strip shall be perpetually maintained so as to provide visual
screening and separation between industrial and non-industrial uses.

g. Parking areas may be located in any of the required yard areas provided they are not less than 50
feet from a right-of-way line or 20 feet from a property line.
h. The establishment of a new industrial use, or the expansion of an existing industrial use by more
than 20% of the land or building used for such purpose as of the effective date of this Zoning Law,
shall require Site Plan Review and approval by the Planning Board.
i.

Specifications
Setbacks: 50 feet; side-100 feet; rear-100 feet.
Height: 40 feet.
Frontage: 150 feet.
Minimum lot size shall be sufficient to meet all setbacks and buffer areas.

ARTICLE VII Individual Standards for Selected Uses
7.1 Animal Processing Facility/Slaughterhouse
a. No person shall operate a slaughterhouse or custom processing facility unless that person has first
obtained any and all required State or Federal licenses or permits, including USDA certification,
where required.
b. However, the processing of a person’s own animals including transportation in intrastate
commerce of the animal’s products is allowed without special certification if they are exclusively
for use by the owner or members of the owner’s household, non-paying guests or employees.
c. The butchering or processing of any wild game taken by permit issued by the New York State
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Department of Environmental Conservation is a permitted accessory use in all districts of the
Town.
d. All slaughterhouses shall meet the following conditions:
1. The slaughter of animals shall take place inside a closed building in a confined area to prevent
the transmission of sound associated with the slaughter to the outside. There shall be a buffer
of 100 feet from the processing facility to any property line.
2. Parking for all traffic utilizing the business shall be provided for on-site and off public roads.
3. Disposal of waste shall be in accordance with all applicable state and county laws and
regulations. The facility must have all necessary federal and state permits and approvals and
comply with all health and safety regulations. This is meant to include, but is not limited to
all sewage, processed and unprocessed animal parts, manure, entrails, blood, hides, and
bones.
4. No long-term feedlot shall be allowed on site.
5. Live animals may be held on the site for no more than 24 hours.
6. All loading and unloading areas shall be screened from view from adjacent properties and
public streets. All exterior storage areas shall be fenced and fully screened from adjacent
property and public streets.
7. Animals shall be enclosed in gated enclosures with a minimum height of six feet. Fencing shall
be sufficient to provide adequate screening and contain animals securely on the property at
all times.
7.2 Convenience Store and Gas Station
a. All fuel pumps and pump islands shall be set back a minimum distance of at least 15 feet from any
right of way line or property line. Fuel pumps and canopied areas shall be located between the
principal building and the rear or side lot and not between the building and the street when
possible.
b. Canopies shall not exceed 15 feet in height or the height of the principal building, whichever is
less. Canopies shall be architecturally integrated with the principal building and all other accessory
structures through the use of the same or compatible materials and colors.
c. Any lighting fixtures or sources of light that are a part of the underside of the canopy shall be
recessed into the underside of the canopy so as not to protrude below the canopy ceiling surface
more than 2 inches.
d. The building façade shall be of material consistent with an architectural style of the district. Cinder
block, unfinished poured concrete, unfaced concrete block, plastic or vinyl facades are not
permitted.
e. No signs shall be allowed on the canopy mansard, fascia or roof area covering gas pumps.
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f.

There shall be no amplified sound audible at property lines. The Planning Board may prohibit the
outdoor use of amplified sound for gas stations if, in their opinion, such sound could disturb
adjacent residences.

g. All pumps, pump islands, tanks, piping and canopies shall be removed when fuel dispensing
activity has been inactive for a period of 12 months.
h. Construction, maintenance and inspection of any gas filling station shall use all applicable federal,
state and county environmental protection and mitigation requirements relative to installation,
use, and removal of tanks and pumps.
i.

The Planning Board will require a traffic impact analysis.

j.

Applicants shall prepare and maintain on site, an acceptable Spill Prevention, Control and
Countermeasure Plan prepared under the supervision of a professional licensed engineer.

7.3 Customary Accessory Uses
a. In no instance shall an accessory building or use be established on a vacant lot. Accessory
buildings or uses shall not be constructed or established on a lot until construction of the principal
structure is completed or the principal use is established, except for the following instance:
1. An accessory use or structure will be permitted on a vacant lot prior to construction of a
residential structure when a new residential structure is proposed and only after a completed
plot plan that is acceptable to the Building Inspector has been submitted showing the primary
house site and driveway, and well and septic sites on the parcel. Accessory buildings shall not
be used for dwelling purposes except where permitted as an accessory dwelling.
b. In a residential district, accessory uses not enclosed in a building, including swimming pools and
tennis courts may not be located in front yards of such lot and shall be a minimum of 20 feet from
any lot line.
c. Accessory buildings shall not exceed the height regulations of the applicable zoning district.
d. Setbacks for accessory structures shall be the same as that allowed for the principal use pursuant
to Article IV, Table 2, except where otherwise noted.
7.4 Excavation and Mineral Extraction
a. The removal of up to 750 cubic yards of earth material in 12 consecutive calendar months from
any lot must meet the standards of this section. The following development standards are
required for all excavations, as defined in this Zoning Law:
b. Exceptions:
1. Excavation for basements, foundations, barns, silo’s or other agricultural structures.
2. Excavation in connection with the construction and development of a subdivision.
3. Excavation in connection with the construction of a structure that has received Site Plan
approval by the Planning Board.
4. Construction of ponds.
c. The following standards shall be met:
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1. Appropriate setbacks from property boundaries, public roads and/or rights of way. In this
regard, no mining may take place neither within 100 feet of any property boundary nor within
200 feet from any public roadway.
2. Adequate screening.
3. The hours of operation shall be between 7:00 a.m. and 5:00 p.m.
4. No excavation shall be within five feet of the existing water table except for pond excavation.
5. Proper drainage of the area shall be provided for.
6. No excavation shall interfere or alter any natural water course.
7. Suitable fencing for enclosing the property if it is appropriate.
8. Loading and hauling. Trucks and vehicles shall be loaded and operated so as not to spill
gravel, rocks, sand or other earth materials upon the roads and highways utilized to and from
the site, or otherwise impair or damage the roads or highways.
9. Noise and vibration. The property owner shall reduce the noise level to the extent possible.
There shall be no vibrations effecting properties beyond the limits of the lot.
10. The Town Code Enforcement Officer shall have the right to inspect all or any part of the
excavation operation at any time
7.5 Fuel Distribution and Storage Facility
a. All underground and above ground storage facilities for fuel, including but not limited to gas,
diesel, natural gas, propane, and fuel oil shall meet all County, State and federal requirements.
b. Any such installation of flammable liquids or gas shall be in conformance with the applicable
recommendations of the National Board of Fire Underwriters and in compliance of New York State
Building Code.
c. The recommendations of the local fire chief having jurisdiction shall also be considered prior to
approval of such a use.
d. There shall be a setback of 100 feet from the property line and any fuel distribution or storage
facility. The Planning Board may require additional setbacks when a fuel distribution or storage
facility is proposed adjacent to a church, school, library, playground or similar place of public
assembly.
7.6 Group Home
a. Any group home shall have the same standards as for single-family dwelling units located within
the district. Evidence of any license, certification, or registration required for the group home by
New York State, or a copy of all materials submitted for an application for such license, shall be
provided.
b. No sign shall identify the use.
c.

In any residential district, no open or enclosed parking area shall encroach on any required front
yard.

d. An appearance shall be maintained that is closely similar to nearby dwellings.
7.8 Home Occupations
a.

Standards for Minor and Major Impact Home Occupations
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1. No home-based business shall generate significantly greater traffic volumes or increased
traffic hazards than would normally be expected in a residential district.
2. The home-based business must be clearly incidental and subordinate to the residential use.
3. The home-based business shall be allowed to be conducted within the dwelling unit or
accessory structure.
4. The residential character of the single-family dwelling or accessory building and the lot shall
not be altered to accommodate a home-based business.
5. The equipment used by the home-based business and the operation of the home-based
business shall:
a. Not create any vibration, heat, glare, dust, odor, or smoke discernible at the property
lines.
b. Not generate noise audible at the property line from 8:00 A.M. to 9:00 P.M.
c. Not generate any noise discernible by the human ear at the property lines from 9:00 P.M.
to 8:00 A.M.
d. Not create electrical, magnetic or other interference off the premises.
e. Not consume utility quantities that negatively impact the delivery of those utilities to
surrounding properties.
f. Use or store hazardous materials in excess of the quantities permitted in a residential
structure.
6. Conditions of approval established by the Planning Board may specify:
a. Hours of operation.
b. Maximum number of customer/client visits that may occur in any one day.
c. The maximum number of customers/clients that can be present at any one time.
7. Retail sales shall be limited to goods made and/or prepared on site.
8. No other business shall be permitted to share, let, or sublet space for professional use.
9. All lighting, noise, sign and parking requirements of this law shall be met.
b. Minor Home Occupations
1. No external evidence of such use shall be permitted except for one sign not exceeding two
square feet in area.
2. No more than 15% of floor area of the dwelling unit or 500 square feet of an accessory building
may be used in connection with a minor home occupation, whichever is lesser.
3. There shall be no exterior storage of materials to be used in conjunction with a home
occupation.
4. There shall be no heavy earth moving equipment, tractor trailers, or other similar specialized
vehicles upon the property utilized for the home occupation.
5. Only the person or persons who occupy the dwelling and two additional persons may be
employed by the minor home occupation at any one time.
c. Major Home Occupations
49

Town of AuSable Zoning Law – Adopted November 9, 2016
As Revised May 9, 2018
1. No more than 25% of the floor area of the dwelling unit or 1000 square feet of an accessory
building may be used in connection with a major home occupation, whichever is lesser.
2. All storage of equipment, materials, goods, or supplies shall also meet all requirements for
such use pursuant to this Article VII. All exterior storage used in conjunction with a high
impact home occupation must be screened from view or stored within structures and not
visible from the public way or adjacent properties.
3. Only the person or persons who occupy the dwelling and four additional persons may be
employed by the major home occupation at any one time.
4. Adequate parking shall be provided for all home occupants, employees and customers so as
not to cause parking congestion or a visual disturbance to the character of the neighborhood.
7.9 Horse Stable or Riding Academy
a. All horse-related operations including animal waste management or manure storage areas shall
be set back a minimum of 100 feet from all wells, and streams, and wetlands, and 200’ from all
adjoining property lines. All other setbacks required from Table 4 shall also be met.
b. Horses shall not be stabled or corralled in the area of any septic leach field system.
c. Proof of sufficient parking and utility capacity (water and sewer) shall be shown to accommodate
public events, horse shows, rodeos and competitive events held in connection with a stable.
d. The use of outdoor public-address systems may be permitted, provided that the sound shall not
be audible beyond the property line.
e. The Site Plan shall illustrate methods for manure storage and processing. Appropriate structures
such as covered concrete platforms or containers shall be required if manure is stored on site to
prevent seepage into the ground.
f.

One stable stall shall be provided for each horse housed on the site unless it is demonstrated that
a stable stall is not appropriate for the horse.

g. All lighting shall use fully shielded cut off fixtures. No glare shall extend beyond property lines.
7.10 Hostel – See Lodging
7.11 Keeping of Farm Animals Outside a NYS Agricultural District
a. The keeping of farm animals in locations outside a NYS Agricultural District are permitted uses
and no Planning Board review is required provided the following standards are met:

1. Rabbits – No minimum acreage requirements if rabbits are kept in hutches.
2. Poultry, outdoor: ½ acre for 12 birds or less, one acre per 13 to 20 birds, no roosters.
3. Sheep, Goats – Maximum 5 adult animals per acre.
4. Alpacas and Llamas – Maximum 6 llamas and adult alpacas per acre.
5. Pigs – Finishing/market hogs (235 to 270 lbs.) – maximum 4 head per acre. Adult pigs
(300-500 lbs.) – Maximum 3 head per acre. One or two sows with litter per acre.
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6. Cattle – 1 adult animal per acre.
7. Horses – 1 adult animal per acre.
8. Miniature equine – Maximum 4 adult animals per acre.
9. Mink – 10 animals/two acres not to exceed 10% of the lot area.

b. Adequate methods shall be in place for addressing manure management.
c. The agricultural operator shall provide a minimum of 50-foot buffer between all buildings and
structures used to store feed, other materials or manure from adjacent properties to minimize
impacts of noise or odor. Such buffers may consist of plant screening, woodlands, vegetated
berms, fences, or natural topographic features. A minimum of 100 feet shall be provided between
any area and/or structure used for the storage of animal wastes and wetlands and waterways.
d. All livestock shall be fenced. No fencing shall encroach the buffer area of (c) above.
e. No roosters shall be allowed in hamlet districts.
7.12 Kennel
a. The maximum number of adult animals kept for commercial breeding or boarding shall not exceed
ten.
b. The minimum lot area for all kennels, commercial breeding facilities, private breeding facilities,
rescue organization facility, shall be a minimum of five acres.
c. The kennel and its operation will not create nuisance conditions for adjoining properties due to
noise or odor.
d. All animals will be confined to the property and housed in a building structure in humane
conditions. (i.e. protected from weather, clean and sanitary, adequate space, non-porous
surfaces, well ventilated, etc.).
e. Animals are to be kept inside a building structure between the hours of 8:00 pm and 6:00 am.
f.

Adequate methods for sanitation and sewage disposal, which may require a waste disposal plan
at the discretion of the Planning Board. The disposal plan, at a minimum, should outline the
approximate amount of sewage expected, methods to properly dispose of the sewage, and
methods for sanitation for the kennel.

g. No excrement, manure or other odor or dust producing substance shall be stored or disposed of
within 100 feet of any lot line.
h. Kennels and exterior pens, including dog runs, shall be located at least 200 feet from the nearest
dwelling (other than the owner or user of the property) and at least 100 feet from any lot line.
i.

No structure to house animals within a kennel shall be closer than 100 feet to any front, side or
rear property line.

j.

No outdoor area enclosed by fences for the use of animals shall be permitted within the front
yard.
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k. Mortalities Plan – shall submit and follow a mortalities plan including appropriate disposal plan.
l.

Inspections
1. Prior to commencement of use, the structure shall be inspected by the Code Enforcement
and Dog Control Officer for compliance with all laws, ordinances, rules and regulations
applicable.
2. The owner/operator shall allow inspections by the Dog Control Officer of the operation to
insure compliance with all conditions and requirements set forth by the Town of AuSable.
3. A written report by the Dog Control Officer shall be filed with the Town Clerk.
4. Violations shall be corrected within ten days and prior to reinspection.

7.13 Light Manufacturing and Assembling
a. The minimum lot area must be sufficient to meet the setback requirements for all front, side and
rear yards. The light industry/manufacturing building shall be set back no less than 100 feet from
any lot line.
b. No sales to the general public shall be permitted from the premises.
c. All uses, processes, and storage shall be within a fully enclosed structure, and no tanks or other
apparatus incidental to the processing or light industry/manufacturing shall be visible outside of
a light industry/manufacturing building. The facade of buildings and structures shall be
compatible with the rural character and adjacent development.
d. The applicant shall submit a list of any other permits that may be required for the operation as
well as a list of the goods and materials to be stored and manufactured.
e. Parking shall not be permitted in the front yard.
f.

There shall be no glare emitted beyond the property boundaries. All lights shall use full cutoff
shielded fixtures. The location and all onsite lighting shall be approved by the Planning Board.

g. The Planning Board may require a wall, fence, landscaping or other buffer to be installed where a
property adjoins a residential use. Said buffer shall be no less than 100 feet in width.
h. The Planning Board may require a noise analysis, and if needed, noise mitigation to maintain the
area’s existing ambient noise levels.

7.14 Lodging, Hotel and Motel
a. The minimum lot area shall sufficient to meet all setback and buffer areas. One or more principal
buildings may be located on a lot. A principal building shall be separated from another principal
building a distance of no less than 25 feet.
b. Guest sleeping rooms shall not contain full kitchen facilities and shall not be used as apartments
for non-transient tenants.
c. The following accessory uses shall be permitted:
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1. One apartment, with or without kitchen facilities, for the use of the hotel or motel manager
or caretaker and his family within the lodging facility.
2. A coffee shop/dining room. Such facilities shall be located within the principal building.
d. The Town promotes adaptive reuse of buildings and encourages the preservation of any historical
structures.
e. The lot shall be of adequate size and shape to provide one parking spot for each guest room,
employee and property owner, located to the rear of the residence where possible.
f.

The Planning Board may require fencing, earth berms, evergreen vegetation or other buffers to
reduce visual conflicts with neighbors.

g. No guest, employee, or owner parking shall be located on the street.
h. No more than one free standing sign to identify the property is permitted. All other sign
requirements of Section 5.1 shall be met.
i.

Meals offered to the general public shall be allowed as an accessory use. When meals are also
offered to the general public, all parking shall be in accordance with these regulations.

j.

Recreational facilities for the sole use of guests are permitted as accessory uses including pool,
playground, tennis or other game courts, game, or recreation rooms, office and lobby.

7.15 Mixed Use Commercial/Residential Building
a. Retail, office, and other commercial uses are permitted on all floors of a mixed-use building.
However, only retail, office and other commercial uses shall be permitted on the first floor, streetfacing space. Residential uses on the first floor shall only be located to the rear of the building.
7.16 Motor Vehicle and Equipment Repair
a. All automobile servicing, repair, or storage activity shall be either carried on within an enclosed
building or screened along any property line with a six-foot high privacy fence.
b. The following activities and equipment are permitted only in the rear yard: storage of vehicle
parts and refuse; and temporary storage of vehicles during repair and pending delivery to the
customer.
c. Body work and painting shall be conducted within fully enclosed buildings.

7.17 Motor Vehicle Sales
a. Where a car sales establishment adjoins a residential use, a minimum ten-foot wide landscape
screen shall be provided adjacent to the shared property line.
b. All motor vehicle storage other than the display area and customer parking shall be fully screened.
c. All other accessory uses, including servicing of vehicles, shall be conducted within fully enclosed
structures.
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d. Gasoline service, if provided, shall be located within the rear yard. Oil and fuel storage shall be
solely in tanks and subject to approval by the NYS DEC or other appropriate governmental
regulatory agency. Gasoline service for retail sale to the general public who are not customers
shall be prohibited.
f.

Sufficient off-street parking is to be provided for all vehicles brought for repair. Vehicles shall be
stored overnight in an enclosed rear yard.

g. Property shall be maintained in a neat and orderly manner with no accumulation of junk vehicles,
tires, auto parts, garbage, refuse, or debris on the property.
h. All requirements for signs shall be met.
7.18 Multi-family Dwelling (including Senior Citizen Housing, Skilled Nursing Home, Senior Care Facility)
a. All structures containing multiple family units shall have a pitched roof. The building shall not
exceed two stories in height.
b. Common open space shall be provided for.
c. All front yards attached to multiple family structures shall be clearly defined using landscaping,
fencing, hedging, or brick, or stone wall. Front yards of attached townhouses may be unified into
one common yard treated as a single front yard for the entire building.
d. Maximum building size and density: The maximum number of dwellings shall be no more than the
residential density established for that district. The Planning Board shall ensure that any proposed
density will meet all County Environmental Health Department requirements for waste water
treatment systems and water supplies. When multiple structures are included within a multifamily development, there shall be no more than six dwelling units per individual structure
provided that density is allowed pursuant to Table 4.1a.
e. Onsite pedestrian and vehicle circulation shall be included to link residential buildings with
parking, adjoining streets, mailboxes, trash disposal, and other onsite amenities and designed to
limit traffic hazards.
f.

Sidewalks shall be provided, as appropriate to connect the residential units with parking areas,
public streets, recreation areas, and other apartment building(s), and other existing sidewalks if
present.

g. Snow storage areas shall be indicated on the Site Plan and shall not interfere with required parking
or traffic circulation.
h. One sign per entrance that identifies the development is permitted and should be compatible
with the general environment of the project site.
i.

Multifamily buildings shall not exceed 100 feet in length. Buildings shall be oriented to the street.

j.

There shall be no blank front or side walls without windows, doors, or other fenestration.
Windows, doors, porches, balconies, and entryways shall compose at least 30% of the length of
the front elevation on each floor.
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k. Where more than one building is provided for, there shall be space between buildings for
emergency access.
7.19 Outdoor Hunting, Fishing, and Shooting Club
a. The minimum lot area shall be 200 acres for all hunting clubs or preserves. For fishing clubs, a
minimum lot area of five acres is required.
b. A DEC license shall be required for all hunting clubs. No Special Use Permit for a hunting club shall
be issued until the applicant has obtained a Shooting Preserve License issued by the Department
of Environmental Conservation pursuant to §11-1903 of the Environmental Conservation Law.
Licensed shooting preserves that exist at the time of enactment of this Zoning Law shall be
considered a nonconforming use and shall be allowed to continue operation without issuance of
a Town of AuSable Special Use Permit pursuant to this section.
c. Setbacks. All hunting and shooting clubs shall have a buffer of 500 feet between any lot line and
shooting activities. An exception to this requirement may be allowed with written permission
from the adjoining landowner(s).
d. Buildings. Such clubs may have a principal building for the conduct of the business and assembly
of members.
e. The Planning Board may impose such conditions and restrictions on the operation of the club
which, in its discretion, are necessary to mitigate nuisances such as noise and protect the public
safety.
f.

The Planning Board may impose restrictions and conditions including, but shall not necessarily be
limited to, the following:
1. Limitations on hours of operation and discharge of firearms.
2. Increased setback requirements.
3. Requirement of vegetative screening, buffering and/or berm.
4. Limitations on areas within the property in which firearms may be discharged.
5. Limitation on the number of shooting members shooting at one time.
6. Prescribed siting, configuration, or orientation of activities involving discharge of firearms
and/or storage of ammunition.
7. For shooting clubs, the parcel size shall be a minimum of five acres.
a. The design of the facility shall clearly show that safety of persons on and off the site is
ensured. This shall mean that no projectile of any kind may be permitted to leave the site.
Unless this safety requirement is clearly indicated by the design plans, a permit shall not
be issued.
b. The intensity level of sounds if requested by the Planning Board shall not be audible at
the property lot line when adjacent to residential uses and residential districts. The sound
levels shall be measured with a type of audio output meter approved by the United States
Bureau of Standards.
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c. There shall be no guns sold on site unless the owner of the property is selling according
to New York State Law.
d. The Planning Board may limit hours between 7 am and 5 pm.
7.20 Pipeline
The Planning Board in its Special Permit review shall ensure that the placement of any pipeline meets all
the standards of this law, does not interfere with the usage of adjacent lots, and mitigates or eliminates
environmental impacts.
7.21 Resort
a. A minimum lot size of 50 acres shall be required. When completed, the maximum impervious
surfaces on the resort shall be 15% or less.
b. No single building shall be larger than 20,000 square feet (building footprint). No individual retail
business, office or business service within the resort shall occupy more than 2,000 square feet.
Entrances to any retail business, office or business service shall be from within a principal or
accessory structure.
c. Open Space. Open space shall be planned for within the resort and shall have adequate access,
shape, size, dimension, character, location, and topography to preserve the natural resources on
the property. There shall be no further subdivision or development of this open space and it shall
be permanently preserved. The applicant shall document:
1. The areas that will be restricted from building coverage or disturbance.
2. Areas where building coverage will occur through the identification of “building envelopes”
within which a typical building footprint could be located. Open spaces shall be dedicated for
natural resource conservation, wetland preservation, wildlife habitat, or scenic preservation.
Streets and other impervious surfaces shall be excluded from the calculation of the minimum
dedicated open space requirement.
d. Screening. All uses shall be screened from adjacent residential uses within or abutting the parcel
by a buffer yard of 100 feet in width containing canopy trees, understory trees, and shrubs along
the perimeter of the lot line abutting the residential use. A vegetated buffer yard of 15 feet shall
be provided to screen all resort uses from all public roadways. Existing vegetation along streets
and roads shall be retained and maintained to the extent possible so as to permit such vegetation
to fulfill or contribute to the buffer and screening requirements. In lieu of compliance with the
above buffer yard and screening requirements, an applicant may submit a detailed plan and
specifications for landscaping and screening which will afford the same degree of buffering or
screening provided by the above requirements. Approval of an alternative to a 100-foot buffer
shall be in the sole discretion of the Planning Board.
e. Traffic impacts. A traffic study shall be required if the number of additional vehicle trips per day
to be generated by the resort will exceed 100 on any existing public roadway. The applicant must
provide for any road improvements, traffic access management, and traffic control to
accommodate increased traffic generated by the resort. The number of egress and ingress curb
cuts shall be minimized. Roads within the resort are to remain private but accessible to all fire
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and emergency services. The local fire department and ambulance service shall review and
approve all access plans to ensure safety and access for emergency services.
f.

Building Height. No building shall be more than 40 feet in height.

g. Public Utilities and Service Impacts. The resort, at completion, shall not exceed the capacities of
any public water supply, storm water management facilities, sewers, solid waste disposal
facilities, public safety, and emergency services of the Town. The applicant shall be responsible
for demonstrating this to the satisfaction of the Town. Public facilities provided in connection with
the resort shall be constructed and located so as to minimize costs of municipal operation and
maintenance. Where a proposed project at any point during its development would exceed the
capacity of any of the services listed above, the applicant, prior to final Site Plan approval of the
resort by the Planning Board, shall negotiate, with the appropriate authority as determined by
the Town, a strategy and program for mitigation. Where a capacity shortfall exists, the applicant
shall be required to make the necessary improvements or agree to pay for their pro rata share for
the improvement, to accommodate the increased demand on facilities and services generated by
the resort. The results of these negotiations shall be subject to review and comment by the
Planning Board and review and approval by the Town Board.
h. Setbacks. The minimum distance from exterior property lines shall be:
1.
2.
3.
4.
5.
6.

Principal structures - 100 feet
Accessory structure - 100 feet
Service structure - 100 feet
Outdoor game courts and swimming pools which are generally available to all guests- 200 feet
Parking lots and interior drives, excluding exterior points of access -100 feet
Any portion of an equestrian facility, including structures, barns, stalls and corrals - 200 feet

i.

Parking: All parking requirements of this law shall be met.

j.

When any resort is converted to another use, the Adirondack Park Agency Rules and Regulations,
Section 574.8 shall be followed.

7.22 Restaurant, with Drive-Through
a. Site development.
1. This section applies only to the portions of the site development that comprise the drivethrough facility. The regulations apply to new developments, the addition of drive-through
facilities to existing developments, and the relocation of an existing drive-through facility.
Drive-through facilities are not a right; the size of the site or the size and location of existing
structures may make it impossible to meet the regulations of this section.
b. Setbacks and Landscaping. All drive-through facilities must provide the setbacks and landscaping
stated below.
1. Service areas and stacking lanes must be set back five feet from all lot lines and street lines.
The setback must be landscaped. Where a drive-through is adjacent to a residence or mixeduse commercial district, the side and rear lot lines shall be landscaped or fenced to form a
screening buffer.
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c. Vehicular Access. All driveway entrances, including stacking lane entrances, must be at least 50
feet from an intersection. The distance is measured along the property line from the junction of
the two street lot lines to the nearest edge of the entrance.
d. Stacking Lane Standards. These regulations ensure that there is adequate onsite maneuvering and
circulation areas, ensure that stacking vehicles do not impede traffic on abutting streets and that
stacking lanes will not have nuisance impacts on abutting residential lands. There shall be a
minimum of 150 feet for a single stacking lane or 80 feet per lane when there is more than one
stacking lane. A stacking lane is measured between the stacking lane entrance and the service
area.
e. Stacking lane design and layout. Stacking lanes must be designed so that they do not interfere
with parking and vehicle circulation. No part of a required stacking lane may encroach on the
right-of-way. Stacking lanes may be curvilinear. All stacking lanes must be clearly identified
through the use of means such as striping, landscaping, and signs.
7.23 Recreational Vehicles (Individual) on One Lot
a. Recreational camping vehicles shall not be used for overnight occupancy except on private land
with the consent of the owner for a period not to exceed 21 consecutive days per year on any lot.
A recreational camping vehicle may be occupied for longer than 21 consecutive days subject to a
Special Use Permit issued pursuant to (b) by the Planning Board.
b. Special Use Permit by the Planning Board but in no instance shall this be longer than six months
consecutive. Only one permit per lot may be issued in a calendar year. Such permit may be
issued upon a showing of special necessity or in the case of an emergency. Recreational camping
vehicles used for overnight occupancy shall meet all requirements of the New York State Sanitary
Code. Approved septic system or other disposal method of waste approved by the Town Code
Enforcement Officer must be installed. Travel trailers must remain mobile; no accessory
structures may be added (decks, porches, rooms, roofs).
c. No recreational vehicle shall be occupied or used as a permanent residence.
d. The owner of the lot or property shall not rent or lease the lot or property for the placement of a
travel trailer or recreational vehicle to others.
e. The travel trailers or recreational vehicle shall not be parked in such a manner to limit the sight
distance of the roadway.
f.

No more than one travel trailer or recreational vehicle may be stored outdoors on any lot, except
no travel trailer may be stored within a Flood Zone.

7.24 Sawmill
a. The Planning Board may require sound mitigation measures if necessary.
b. No sawmill activity or storage shall be within 100 feet from the stream edge or from any edge of
a wetland as defined by state or federal law.
c. All sawmill byproducts shall be disposed of on a regular basis. No storage of logs, lumber, sawdust,
bark, scrap wood, or equipment of any kind shall be permitted within any yard setback area.
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d. Measures shall be taken at the edge of the driveway to ensure protection of the edge of road and
road shoulder.
e. All aspects of the sawmill operation (except access drives) shall be set back no less than 200 feet
from all property lines, and 500 feet from any residentially-zoned and used property. The
Planning Board may require a visual screen comprised of evergreen trees to be planted along any
site boundary line that abuts one or more residential lots.
7.25 Self-Storage Facility
a. The lot size shall have at least two acres.
b. The maximum height of the building is 20 feet or one story.
c. No outside storage is permitted.
d. The storage of hazardous, toxic, or explosive substances is prohibited.
e. No business activity other than the rental of storage units shall be conducted on the premises.
g. One dwelling unit is permitted on the same lot for use as a caretaker dwelling.
h. A privacy fence or vegetated buffer shall be provided for along any property line.
i.

Street trees and landscaping shall be included in the front yard to screen the structures.

j.

Color, facade treatment, and design shall be consistent with the district and neighborhood.

7.26 Solar, Commercial Farm
a. Solar commercial farms are permitted through the issuance of a Special Use Permit pursuant to
Table 3.1 a and b, subject to the requirements set forth in this Section, including Site Plan
approval. Applications for the installation of a solar commercial farm shall be reviewed by the
Code Enforcement Officer and referred, with comments, to the Planning Board for the Special Use
Permit process.
1. If the property of the proposed project is to be leased, legal consent between all parties,
specifying the use(s) of the land for the duration of the project, including easements and other
agreements, shall be submitted.
2. Blueprints showing the layout of the solar energy system signed by a Professional Engineer or
Registered Architect shall be required.
3. The equipment specification sheets shall be documented and submitted for all photovoltaic
panels, significant components, mounting systems, and inverters that are to be installed.
4. Property Operation and Maintenance Plan. Such plan shall describe continuing photovoltaic
maintenance and property upkeep, such as mowing and trimming.
5. Decommissioning Plan. To ensure the proper removal of a solar commercial farm, a
Decommissioning Plan shall be submitted as part of the application. Compliance with this plan
shall be made a condition of the issuance of a Special Use Permit under this Section. The
Decommissioning Plan must specify that after the solar commercial farm can no longer be
used, it shall be removed by the applicant or any subsequent owner. The plan shall
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demonstrate how the removal of all infrastructures and the remediation of soil and
vegetation shall be conducted to return the parcel to its original state prior to construction.
The plan shall also include an expected timeline for execution. A cost estimate detailing the
projected cost of executing the Decommissioning Plan shall be prepared by a Professional
Engineer or Contractor. Cost estimations shall take into account inflation. Removal of a solar
commercial farm must be completed in accordance with the Decommissioning Plan. If the
solar commercial farm is not decommissioned after being considered abandoned, the
municipality may remove the system and restore the property and impose a lien on the
property to cover these costs to the municipality.
b. Special Use Permit Standards.
1. Height and Setback. solar commercial farm shall adhere to the height and setback
requirements of the underlying zoning district.
2. Lot Size. Solar commercial farms shall be located on lots with a minimum lot size of 10 acres.
3. All solar commercial farms shall be enclosed by fencing to prevent unauthorized access.
Warning signs with the owner’s contact information shall be placed on the entrance and
perimeter of the fencing. The type of fencing shall be determined by Planning Board. The
fencing and the system may be further screened by any landscaping needed to avoid adverse
aesthetic impacts.
4. Any application under this Section shall meet any substantive provisions contained in local
Site Plan requirements in the zoning code that, in the judgment of the Planning Board, are
applicable to the system being proposed. If none of the Site Plan requirements are applicable,
the Planning Board may waive the requirement for Site Plan Review.
5. The Planning Board may impose conditions on its approval of any Special Use Permit under
this Section to enforce the standards referred to in this Section or to discharge its obligations
under the State Environmental Quality Review Act (SEQRA).
c. Abandonment and Decommissioning. A solar commercial farm is considered abandoned after 1
year without electrical energy generation and must be removed from the property. Applications
for extensions are reviewed by the Planning Board for a period of 1 year.
7.27 Telecommunication Structures and Wind Mills
a. Definitions Related to Tall Structures.
ANTENNA: A system of electrical conductors that transmit or receive electromagnetic waves or radio
frequency or other wireless signals. Such shall include, but not be limited to, radio, television, cellular,
paging, personal telecommunications services (PCS), microwave telecommunications and services not
licensed by the FCC, but shall not include those antennas expressly exempt from the Town's siting,
building and permitting authority.
ANTENNA ARRAY: One or more antennas used to provide wireless service.
APPLICANT: Any wireless service provider submitting an application for a wireless telecommunication
facility including municipal providers.
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HEIGHT: When referring to a telecommunication tower, windmill, or other structure, the distance
measured from the lowest existing grade level at the tower or structure to the highest point on the
tower or structure, even if said highest point is an antenna, a lightning protection device, blade, or
any other apparatus attached to the tower or other structure.
MODIFICATION or MODIFY: The addition, removal or change of any of the physical and visually
discernable components or aspects of a wireless telecommunications facility, such as antennas,
cabling, radios, equipment shelters, landscaping, fencing, utility feeds, changing the color or materials
of any visually discernable components, vehicular access, parking and/or any upgrade or replacement
of the equipment for better or more modern equipment. Adding a new wireless carrier or service
provider to a telecommunications tower or telecommunications site is a modification. A change in the
effective radiated power or a change in the radio frequency emissions from the facility is a
modification. A modification shall not include the replacement of any components of a wireless facility
where the replacement is identical to the components being replaced or for any matters that involve
the normal repair and maintenance of a wireless facility without adding, removing, or changing
anything.
SHARED USE: The use of a tower or other structure to support antennas for the provision of the
wireless services.
TALL STRUCTURE: Any structure over 40 feet in height used for any telecommunications facilities
covered by the federal law, that is, every type of wireless and radio emission device including cellular
telephone, microwave, AM and FM radio and television as well as other structures, including wind
towers greater than 40 feet in height subject to Adirondack Park Agency regulatory review within the
Adirondack Park.
TELECOMMUNICATIONS: The transmission and/or reception of audio, video, data, and other
information by wire, radio frequency, light, and other electronic or electromagnetic systems.
TELECOMMUNICATION TOWER: A structure, including a building, pole or other device, on which
transmitting and/or receiving antennas are located.
WINDMILL (WM): A structure used to generate electricity from the wind and includes the tower
support structure, the rotor blade and nacelle to generate power.
WIRELESS: The use of radio frequencies over the air or any other functional equivalent means of
providing service over the air that does not primarily rely upon wires or cable for the provision of
service.
WIRELESS TELECOMMUNICATIONS FACILITIES (WTF): Includes a telecommunications tower, a
telecommunications site and any structure, facility, or location designed, or intended to be used as,
or used to support, antenna or other transmitting or receiving devices. This includes, without limit,
telecommunication towers of all types and kinds and structures that employ stealth technology,
including, but not limited to, structures such as a multistory building, church steeple, silo, water tower,
sign or other structure, that can be used to mitigate the visual impact of an antenna or the functional
equivalent of such, including all related facilities such as cabling, guy wires, and associated anchors,
equipment shelters and other structures associated with the site. It is a structure and facility intended
for transmitting and/or receiving radio, television, cellular, paging, 911, personal telecommunications
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services, commercial satellite services, microwave services and services not licensed by the FCC, but
not expressly exempt from the Town's siting, building, and permitting authority.
b. General Provisions.
1. No WTF or WM shall be used, erected, moved, reconstructed, or modified, nor shall any
existing structure be altered to accommodate a wireless telecommunication facility or a
windmill, except in conformance with this section. A Special Use Permit and Site Plan approval
shall be required as per Article VIII and IX of this Zoning Law prior to new construction,
reconstruction or modification of any existing tall structure. All WTF or WM that are proposed
to be over 40 feet in height shall also require Adirondack Park Agency review and approval as
per Policy on Agency Review of Proposals for New Telecommunications Towers and Other Tall
Structures in the Adirondack Park.
2. Where these provisions conflict with other laws and ordinances of the Town of AuSable, the
more restrictive shall apply.
c. Project Application. An application for approval of a WTF or WM, regardless of its height shall
include the following in addition to the general Site Plan Review and Special Use Permit
requirements.
1.
2.
3.
4.
5.

Documentation on the proposed intent and capacity of use.
Justification for the proposed height of any telecommunication tower, antennas, or windmill.
Justification for any land or vegetation clearing required.
A map detailing where telecommunication signals would be received.
A visual analysis with particular attention to visibility from key viewpoints within and outside
of the Town, as identified in the EAF.
6. A completed full environmental assessment form (FEAF).
7. If a WM, identification as to whether the proposed location is within a New York State
Certified Agricultural District, and if so, submission of an Agricultural Data Statement.
d. Approval standards for all Telecommunication Towers and Windmills.
1. for Telecommunication Towers.
a. At all times, shared use of existing towers or structures shall be preferred to the
construction of new towers. Where such shared use is unavailable, location of antennas
on lawfully existing structures shall be considered. Each applicant shall prepare and
provide an adequate report inventorying existing towers within reasonable distance of
the proposed site and outlining opportunities for shared use of existing facilities and use
of other existing structures as an alternative to new construction.
b. An applicant proposing to share use of an existing tower shall document the owner's
consent. The applicant shall pay all reasonable fees and costs of adapting an existing
tower or structure to a new shared use. Those costs include but are not limited to
structural reinforcement, preventing transmission or receiver interference, additional site
screening, and other changes, including real property acquisition or lease required to
accommodate shared use.
c. In the case of new towers, an applicant shall submit a report demonstrating good faith
efforts to secure shared use from existing towers as well as documenting capacity for
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future shared use of the proposed tower. Written requests and responses for shared use
shall be provided.
2. WTF and WM Less than 40 feet in height.
a. All WTF and WM that are less than 40 feet in height shall require Site Plan and Special Use
Permit approvals prior to any construction or operation as per Table 3.1a and 3.1b.
3. WM Located in NYS Certified Agricultural Districts and Used for Farm Use
a. When used in connection with “farm operation” as such is defined in Section 301,
subdivision 11 of the New York State Agriculture and Markets Law (NYSAML), a WM is
considered an on-farm building and is further defined as a single wind turbine designed
solely for on-site power consumption as governed by the NYSAML and/or Section 66-l of
the New York State Public Service Law. WM that are under 40 feet in height shall require
Site Plan and Special Use Permit approvals prior to any construction or operation. WM
over 40 feet in height shall, in addition to town Site Plan and special use approval, also
undergo Adirondack Park Agency review and approval.
4. Setbacks.
a. New WTF and WM shall comply with all building setbacks applicable in the affected zone.
b. New WTF and WM shall be set back from all adjoining property and areas of public access
by a distance of 1 1/2 times the height of the tower.
c. Additional setbacks for new WTF and WM shall be required to protect and preserve
privacy of adjoining landowners and to protect the public and surrounding property from
ice fall or debris from structural failure.
d. Antenna arrays proposed for existing structures, such as church steeples and water tanks,
shall be set back from all adjoining properties and areas of public access as determined
necessary by the reviewing board for the health, safety and general welfare of the
residents and visitors of the Town.
5. Visibility.
a. All WTF and WM and their accessory structures shall be sited to avoid and mitigate
adverse visual and aesthetic impacts upon the natural environment and visual character
of the neighborhood or environs and the Town of AuSable.
b. Telecommunication towers shall not be artificially lighted except as required by the
Federal Aviation Administration (FAA). Towers should be designed and sited so as to
avoid, whenever possible, application of FAA lighting and painting requirements.
c. WTF and WM towers shall be lower than the surrounding tree canopy unless the applicant
can demonstrate to the review board that the technical requirements of the
telecommunications system or wind generating equipment prevent the practical use of
towers at that height.
d. In all cases, guyed towers shall be preferable to freestanding structures except where
such freestanding structures offer capacity for future shared use.
e. In such cases where new WTF and WM are proposed to extend above the surrounding
tree canopy, they shall resemble natural vegetation. Where towers are at or below the
surrounding tree canopy, they shall resemble natural vegetation unless screened from
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6.

7.

8.

9.

public view. The intent is to minimize adverse impacts upon the natural environment and
visual character of the nearby area and the Town.
f. Building materials, colors and textures designed to blend with the natural surroundings
shall be used for WTF and WM. WTF and WM shall maximize use of building materials,
colors and textures designed so the structures shall not draw attention or distract from
the natural surroundings.
Securing the site from unauthorized access. Provision shall be made for securing the site from
unauthorized access at all times and the review board may require that the tower, guys and
accessory facilities be fenced to prevent any unauthorized entry.
Existing vegetation. Existing on-site vegetation shall be preserved to the maximum extent
possible, and no cutting of trees exceeding six inches in diameter at breast height shall take
place prior to the issuance of a permit for the WTF or WM.
Screening. Deciduous and evergreen tree plantings may be required to screen portions of the
WTF or WM from nearby residential properties and public sites known to include important
views or vistas. Where the site adjoins residential or public property, including streets, the
following vegetative screening shall be required: for all towers, at least one row of native
evergreen shrubs or trees capable of forming a continuous hedge at least ten feet in height
within two years of planting shall be provided to effectively screen the tower base and
accessory facilities. In the case of poor soil conditions, planting may be required on soil berms
to assure plant survival. Plant height includes the height of any berm on which the plant is
placed.
Access and parking. Road and parking facilities shall be provided to assure adequate access
for maintenance and emergency service. Maximum use of existing roads, public or private,
shall be made. Road construction shall at all times minimize ground disturbance and
vegetation cutting to within the "toe of fill," the "top of cuts," or no more than ten feet beyond
the edge of any pavement. Road grades shall closely follow natural contours to assure minimal
visual disturbance and reduce soil erosion potential. Public road standards may be waived by
the reviewing board in meeting the objectives of this subsection.

e. Maintenance and Removal Upon Abandonment. The applicant shall supply all necessary
construction and maintenance data for the entire period of the anticipated use of the WTF or WM
to the Planning Board prior to any final decision on any application. The Planning Board may
require annual inspections of the WTF or WM to ensure its structural soundness and safety and
compliance with conditions of approval. The reasonable cost of such inspections shall be borne
by the applicant or its successors in interest. The applicant or its successors in interest shall notify
the Planning Board 90 days prior to the discontinuance of use of the WTF or WM. Any obsolete
or unused WTF or WM and accessory structures, including guys, shall be removed by the applicant
or its successors in interest within four months of the discontinuance of use. The applicant or its
successors in interest shall restore the site to its pre-WTF or WM condition and appearance to the
extent such is practicable, including planting to restore vegetation. The reasonable cost for such
removal and restoration shall be borne by the applicant or its successors in interest. Failure to
notify and/or remove the obsolete or unused WTF or WM in accordance with these provisions
shall be a violation of this section.
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f.

Intermunicipal Notification for Proposed New Telecommunication Towers. To keep neighboring
municipalities informed and to facilitate the possibility of using an existing tall structure or
telecommunication tower in a neighboring municipality for shared use and to assist in the
continued development of County 911 Services, the following procedures shall apply:
1. An applicant who proposes a new telecommunication tower shall notify in writing the
legislative body of each of the adjoining municipalities and the Director of Clinton County
Emergency Services. Notification shall include a description of the project including, but not
limited to, the height of the tower and its capacity for future shared use.
2. Documentation of this notification shall be submitted to the Planning Board at the time of
application.
3. An applicant who proposes a new WTF shall notify in writing the New York State Adirondack
Park Agency. Such notice shall include a copy of the application materials and all documents
and papers in support thereof submitted to the Town and shall be made simultaneously with
the filing of the application with the Planning Board.

g. Professional Review Fees. In addition to all other fees required under this local zoning law, the
Planning Board shall require an applicant to pay the costs incurred by the Planning Board for legal
and/or technical review of an application. The fees charged to an applicant shall reflect the actual
costs of reasonable and necessary legal and/or technical assistance and review incurred by the
Planning Board.
7.28 Portable Outdoor Storage Container
a. A portable outdoor storage container, also known as a portable on-demand storage structure,
may be utilized as a temporary structure within the Town in all zoning districts only when in
compliance with the standards of this subsection.
b. Portable outdoor storage containers are permitted for a period not to exceed six months. At the
expiration of the six month period, applicants may seek to extend their permits for an additional
three months by seeking an extension for cause from the Building Inspector.
c. Portable outdoor storage containers are prohibited from being placed in streets or the front yard
of a property. They shall be kept in the driveway of the property at the furthest accessible point
from the street or to the rear of the residence.
d. Only one portable outdoor storage container may be placed at any residential property at one
time.
e. No portable outdoor storage container may be used for any kind of residential facility, for housing
of domestic animals, or for storage of food waste, compost, or hazardous materials. Nor shall any
portable outdoor storage container be used for retail, wholesale, or warehouse sales.
f.

No portable outdoor storage container shall become a permanent accessory structure on a
property.

g. The landowner, as well as the supplier of the unit, shall be responsible for ensuring that the unit
is maintained in good condition, free from evidence of deterioration, weathering, discoloration,
graffiti, rust, ripping, tearing, or other holes or breaks, at all times.
65

Town of AuSable Zoning Law – Adopted November 9, 2016
As Revised May 9, 2018
7.29 Outdoor Wood Boilers
a. All new outdoor wood boilers shall meet all requirements of 6 CRR-NY III A Part 247.
b. Any installation of a wood boiler shall receive a Building Permit from the Town.
7.30 Commercial Campgrounds (Including Recreational Vehicle Parks)
a. The purpose of this section is to protect existing neighborhoods from intense development
associated with commercial campgrounds. Consideration will be given to aesthetics, buffers, safe
access, and other reasonable conditions. Commercial campgrounds are only permitted as per
Table 3.1 a and b.
b. Minimum lot size: 15 acres.
c. Camping is prohibited on parcels less than 15 acres, in flood zones, on steep slopes, on historic
sites, in manufactured home parks, or on designated open space.
d. Each campground shall have adequate access to a public highway and each camp/travel trailer
site shall be serviced from interior roadways.
e. Access to the park must be designed to assure safe and convenient movement of traffic into and
out of the park with a minimum disruption of traffic on adjacent public roads. This shall include
a minimum clear view of 150 feet while pulling out onto the adjacent public roadways.
f. Park roads shall be constructed or treated in such a manner so as to minimize the creation of dust
or mud.
g. The campground shall be divided into campsites. The corners of each campsite shall be clearly
marked and each campsite shall be numbered for identification.
h. Campsites shall be located on areas where grades and soil conditions are suitable for location of
camping units. The campsite shall be located on a well-drained site that is properly graded to
insure proper drainage and be free at all times from stagnant pools of water.
i. The minimum size of each travel trailer site shall be at least 2500 square feet with a minimum
dimension of 40 feet allowing at least a five foot clearance around the camping unit including all
extensions and add-ons, and to provide for a minimum ten foot separation distance between
camping units on adjacent campsites. Only one registered camping unit shall be permitted to
occupy any one campsite.
j. There shall be a minimum 50 foot green space buffer surrounding the campground/travel trailer
park. No campsite or portion thereof, building, or structure shall be placed within buffer area.
k. The campground tract must be sufficiently forested or wooded to provide some privacy, shade
and amenity for campers and to obscure the view into the campground from adjoining properties,
especially from nearby residential areas.
l. No campsite shall be located within 50 feet of any stream, brook, pond, lake, or wetland area or
as required by the Adirondack Park Agency.
m. Each campground shall comply with all applicable rules and regulations of the New York State
Department of Health and the Clinton County Health Department.
n. A minimum of 10% of the total area of the campground, not including the 50-foot green space
buffer, shall be dedicated to a recreation area and shall be fully maintained by the owner.
o. A tent, hard sided tent, camper, recreational vehicle, travel trailer or other type of portable shelter
intended, designed for temporary human occupation is considered an appropriate camping unit.
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p.

q.

r.

s.

t.

u.

v.
w.

x.
y.
z.
aa.
bb.

A camping unit shall not be used solely as a storage unit. The removal of wheels and placement
of a unit on a foundation in a camping ground is prohibited.
Campgrounds shall be used only for camping purposes except for a minimum of three lots used
for staff or similar special circumstances. No improvement or living unit designed for permanent
occupancy shall be erected or placed on any campground.
The owner or manager of a campground shall maintain an office in the immediate vicinity of the
park and shall maintain accurate records of the names of the park residents, home address, length
of visit, dates of arrival and departure, and make, description, year, and license or identification
number of the trailer. These records shall be available to any law enforcement official or
Code/Zoning Enforcement Officer.
Operation of campgrounds is regulated to assure that living units are only short term temporary
camping units and that campers stay only short periods of time. The maximum length of
occupancy is 180 days as seasonal occupancy in any 12-month period.
The owner or manager shall be responsible for having supervisory personnel on premises around
the clock during the camping season for the purpose of policing the premises with the limits
prescribed to him by law.
The owner or manager shall prevent any undue proliferation of smoke, dust, or any pollution of
the air or water by the campers or campsites. Quiet hours shall be established by the owner as
necessary but shall be a minimum of 11 PM to 9 AM. Large noise inducing equipment such as, but
not limited to loudspeakers, amplifying devices, generators or fireworks shall not become a noise
nuisance.
No animals shall be kept or maintained on any campground/travel trailer park lot, except the
usual household pets (cats, dogs and the like) with proof of appropriate vaccination. Pets shall
not become a nuisance.
Any special event held at the campground shall be permitted by the Town with a Special Use
Permit as a separate event.
No owner or manager of any campground shall permit or allow the dumping or placement of any
sanitary or other waste anywhere upon any campground/travel trailer lot or elsewhere within the
development except in places designated thereof.
The owner shall provide for the adequate disposal of garbage or refuse as often as may be
necessary to insure sanitary conditions.
An adequate supply of pure water for drinking and domestic purposes shall be supplied per New
York State Department of Health Drinking Water Standards within the campground.
Sanitary facilities, including toilets, urinals and showers, shall be provided in separate buildings
located not less than 100 feet or more than 500 feet from each campsite.
Accessory uses such as snack bars, recreational facilities, showers, laundries, etc., customarily
associated with commercial campgrounds shall be permitted.
No person, partnership, association, limited liability or other company or corporation, being the
owner, user, operator or occupant of any land within the Town of AuSable shall use or allow the
use of such land for a campground or any other of camping regulated herein, unless a Clinton
County Health Department permit has been obtained along with a Special Use Permit from the
Town has been obtained.
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cc. Any alteration or expansion of a campground shall require an amended Site Plan Review and
Special Use Permit by the Town. The Town Code Enforcement Officer of the Town of AuSable shall
issue a license after approval of the application by the Town Planning Board pursuant to special
use procedures.
dd. Swimming pools shall be allowed and regulated by the Clinton County Health Department.

ARTICLE VIII Site Plan Review
8.1 Intent and purpose.
Through Site Plan Review, it is the intent of this Zoning Law to promote the health, safety and general
welfare of the Town. A clean, wholesome, attractive environment is declared to be of importance to the
health and safety of the inhabitants of the Town and, in addition, such an environment is deemed essential
to the maintenance and continued development of the economy of the town and the general welfare of
its inhabitants. It is further the intent of this Zoning Law to ensure that optimum overall conservation,
protection, preservation, development and use of the natural and man related resources of the town, by
regulating land use activity within the town through review and approval of Site Plans. It is not the intent
of this Zoning Law to prohibit per se any land use activity but to allow all land use activities which will
meet the standards set forth in this Zoning Law.
8.2 Authorization of Planning Board to Review Site Plans.
The Planning Board is hereby authorized to review and approve or disapprove Site Plans for land uses
within the town as hereinafter designated pursuant to and in accordance with the standards and
procedures set forth in this Zoning Law.
8.3 Applicability and Definitions
8.3.1 Applicability of review requirements.
All new land use activities identified in Table 3.1a and 3.1b of this Zoning Law as requiring Site Plan Review,
and all uses requiring a Special Use Permit shall require Site Plan Review and approval pursuant to this
Article before being undertaken, except the following:
a. Construction of one- or two- family dwelling and ordinary accessory structures, and related land
use activities.
b. Landscaping or grading which is not intended to be used in connection with a land use reviewable
under the provisions of this Zoning Law.
c. Ordinary repair or maintenance or interior alterations to existing structures or uses.
d. Exterior alterations or additions to existing structures which would not increase the square
footage of the existing structure by more than 25 and have a cost value of less than $15,000.
e. Signs under ten square feet.
f.

The sale of agricultural produce and temporary structures related to sale of agricultural produce.

Any person uncertain of the applicability of this Zoning Law to a given land use activity may apply in writing
to the Zoning Board of Appeals for a written jurisdictional determination.
68

Town of AuSable Zoning Law – Adopted November 9, 2016
As Revised May 9, 2018
8.3.2 Effect on Existing Uses.
This Article does not apply to uses and structures which are lawfully in existence as of the date this Zoning
Law becomes effective. Any use which would otherwise be subject to this law that has been discontinued
for a period of two years or more shall be subject to review pursuant to the terms of this law before such
use is resumed. Any use or structure shall be considered to be in existence provided the same has been
substantially commenced as of the effective date of this Zoning Law and fully constructed and completed
within one year from the effective date of this Zoning Law.
8.3.3 Relationship of This Law to Other Laws and Regulations.
This Article in no way affects the provisions or requirements of any other federal, state, or Zoning Law or
regulations. Where this Zoning Law is in conflict with any other such law or regulation, the more restrictive
shall apply.
8.3.4 Definitions. In addition to all definitions included in Article 15 of this Zoning Law, the following
definitions shall be used in association with a Site Plan Review process.
a. "Family" means a person or persons related to each other by blood, marriage or adoption, or any
number of persons, irrespective of any such relationship, which nonetheless functions as the
equivalent of such a family, living together as a single housekeeping unit.
b. "Land use activity" means any construction or other activity which changes the use or appearance
of land or a structure or the intensity of use of land or a structure. "Land use activity" shall
explicitly include, but not be limited to, the following: new structures, expansions to existing
structures, new uses, changes in or expansions of existing uses, roads, driveways, and excavations
for the purpose of extracting soil or mineral deposits.
c. "One family dwelling" means a complete self-contained residential unit for permanent habitation
by one family only, and containing one or more rooms and facilities for living including cooking,
sleeping, and sanitary needs.
d. "Shoreline" means the mean high water mark of any lake, pond, river, or permanent stream.
e. "Structure" means any object constructed, installed or placed on land to facilitate land use and
development or subdivision of land, such as buildings, sheds, signs, tanks, and any fixtures,
additions and alterations thereto.
f. "Structure, accessory" means any structure designed to accommodate an accessory use but
detached from the principal structure, such as, a free standing garage for vehicles accessory to
the principal use, a storage shed, garden house or similar facility.
g. "Two family dwelling" means two complete, but separate, self-contained residential units each
intended for permanent habitation by one family only in a single structure having a common
wall roof, wall or ceiling and containing separate rooms and facilities for living including cooking,
sleeping, and sanitary needs. Any term used in this Zoning Law which is not defined in this
section shall carry its customary meaning unless the context otherwise dictates.
8.4 Procedures - General.
Applicants for Site Plan approval should follow the recommended procedures related to the
sketch plan conference as hereinafter set forth. Applicants must comply with all other procedures and
requirements of this Zoning Law.
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8.4.1 Sketch Plan.
A Sketch Plan conference shall be held between the Planning Board and the applicant prior to the
preparation and submission of a formal Site Plan. The intent of such a conference is to enable the applicant
to inform the Planning Board of his/her proposal prior to the preparation of a detailed site
plan and for the Planning Board to review the basic site design concept, advise the applicant as to
potential problems and concerns and to generally determine the information to be required on the Site
Plan. In order to accomplish these objectives, the applicant shall provide the following:
a. A statement and rough sketch showing the locations and dimensions of principal and accessory
structures, parking areas, access signs (with descriptions), existing and proposed vegetation, and
other planned features; anticipated changes in the existing topography and natural features; and,
where applicable, measures and features to comply with flood hazard and flood insurance
regulations.
b. An area map showing the parcel under consideration for Site Plan Review, and all properties,
subdivisions, streets, rights-of-way, easements and other pertinent features within 200 feet of
the boundaries of the parcel.
c. A topographic or contour map of adequate scale and detail to show site topography.
8.4.2 Application Requirements.
An application for Site Plan approval shall be made in writing to the Chairman of the Planning Board and
shall be accompanied by information contained on the following checklist. Where the sketch plan
conference was held, the accompanying information shall be drawn from the following checklist as
determined necessary by the Planning Board at said sketch plan conference.
Site Plan checklist:
a. Title of drawing, including name and address of applicant and person responsible for preparation
of such drawing.
b. North arrow, scale and date.
c. Boundaries of the property plotted to scale.
d. Existing buildings.
e. Grading and drainage plan, showing existing and proposed contours, rocky outcrops, depth to
bedrock, soil characteristics, and watercourses.
f. Location, design, type of construction, proposed use and exterior dimensions of all buildings.
g. Location, design and type of construction of all parking and truck loading areas, showing access
and egress.
h. Provision for pedestrian access.
i. Location of outdoor storage, if any.
j. Location, design and construction materials of all existing or proposed site improvements
including drains, culverts, retaining walls and fences.
k. Description of the method of sewage disposal and location, design and construction materials
of such facilities.
l. Description of the method of securing public water and location, design and construction
materials of such facilities.
m. Location of fire and other emergency zones, including the location of fire hydrants.
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n. Location, design and construction materials of all energy distribution facilities, including
electrical, gas and solar energy.
o. Location, size and design and type of construction of all proposed signs.
p. Location and proposed development of all buffer areas, including existing vegetative
cover.
q. Location and design of outdoor lighting facilities.
r. Identification of the location and amount of building area proposed for retail sales or similar
commercial activity.
s. General landscaping plan and planting schedule.
t. An estimated project construction schedule.
u. Record of application for and status of all necessary permits from other governmental bodies.
v. Identification of any permits from other governmental bodies required for the project's
execution.
w. Other elements integral to the proposed development as may be considered necessary in the
particular case by the Planning Board.
x. Deed Restrictions.
y. SEQR.
8.4.3 Required Fee.
An application for Site Plan Review shall be accompanied by a fee of $ 25.00.
8.4.4 Reimbursable Costs.
Cost incurred by the Planning Board for consultation fees or other extraordinary expenses in connection
with the review of a proposed Site Plan shall be charged to the applicant.
8.5 Review Standards
8.5.1 General Standards and Considerations.
The Planning Board's review of the Site Plan shall include, as appropriate, but is not limited to, the
following general considerations:
a. Location, arrangement, size, design and general site compatibility of buildings, lighting and
signs.
b. Adequacy and arrangement of vehicular traffic access and circulation, including intersections,
road widths, pavement surfaces, dividers, and traffic controls.
c. Location, arrangement, appearance and sufficiency of off street parking, and loading.
d. Adequacy and arrangement of pedestrian traffic access and circulation, walkway structures,
control of intersections with vehicular traffic, and overall pedestrian convenience.
e. Adequacy of storm water and drainage facilities.
f. Adequacy of water supply and sewage disposal facilities.
g. Adequacy, type and arrangement of trees, shrubs and other landscaping constituting a visual
and/or noise buffer between the applicant's and adjoining lands, including the maximum
retention of existing vegetation.
h. Adequacy of fire lanes and other emergency zones and the provision of fire hydrants.
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i.
j.

Special attention to the adequacy and impact of structures, roadways and landscaping in areas
with susceptibility to ponding, flooding, and/or erosion.
Overall impact on the neighborhood including compatibility of design consideration.

8.5.2 Specific Standards and Considerations.
In addition to specific standards contained within Article VII of this Zoning Law, the following specific
standards shall apply in conjunction with the subject uses or in the designated areas.
a. Shoreline Standards and Considerations.
1. All construction on any shoreline lot shall be carried out in such manner as to minimize
interference with the natural course of such waterway, to avoid erosion of the shoreline, to
minimize increased runoff of ground and surface water into the waterway, to remove only
that vegetation which is necessary to the accomplishment of the project, and to generally
maintain the existing aesthetic and ecological character of the shoreline.
2. No onsite sewage tile field or seepage pit shall be located within 100 feet of any shoreline and
no septic or other holding tank shall be located within 50 feet of any shoreline, as measured
from the normal high water mark of the water body.
3. Any boat pump-out or other connection to provide for the accommodation of sanitary wastes
shall be connected to an adequate disposal system.
4. Any marina, boat service facility or any storage of petroleum products within 100 feet or
reasonable setback as determined necessary by the Planning Board, of the shoreline shall
include adequate provisions for insuring that any leak, rupture or spill will be contained and
not be introduced into or affect the adjacent waterway. In particular, a raised earthen or
paved berm or dyke shall be constructed in such manner so as to afford adequate protection.
5. Any paved or otherwise improved parking, loading, or service area within 100 feet of any
shoreline shall be designed and constructed so as to minimize surface runoff and the entrance
of any chemical pollutants or earthen siltation into the waterway.
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8.6 Public hearing and Planning Board decision
8.6.1 Public Hearing.
The Planning Board shall conduct a public hearing on the Site Plan if considered desirable by a majority of
its members. Such hearing shall be held within 62 days of the receipt of application for Site Plan Review
and shall be advertised in the town's official newspaper, or if there is none, in a newspaper of general
circulation in the town at least five days before the public hearing.
a. Notice to Applicant and Clinton County Planning Board. At least ten days before such hearing, the
Planning Board shall mail such notices to the applicant and to the Clinton County Planning Board
as required by Section 239-m of the General Municipal Law, which shall be accompanied by a full
statement of such proposed action. The County referral shall apply to real property within 500
feet of the following:
1. The municipal boundary.
2. The boundary of any existing or proposed county or state park or other recreation area.
3. The right-of-way of any existing or proposed county or state parkway, thruway, expressway,
road or highway.
4. The existing or proposed right-of-way of any stream or drainage channel owned by the county
or for which the county has established channel lines.
5. The existing or proposed boundary of any county or state-owned land on which a public
building or institution is situated.
6. The boundary of a farm operation located in an agricultural district, as defined by Article 25aa of the Agriculture and Markets Law.
The Clinton County Planning Board shall have 30 days to review the full statement of the proposed
action. If the County Planning Board fails to report within 30 days, the Planning Board may take
final action on the proposed action without such report. However, any County Planning Board
Report recommending modification or disapproval of a project and which is received after 30 days
or such longer period as may have been agreed upon, but two or more days prior to final action
by the Planning Board, the Planning Board shall not act contrary to such recommendation except
by a vote of a majority plus one of all the members.
8.6.2 Planning Board Decision.
Within 62 days of receipt of the application for Site Plan approval or if a public hearing is held within 62
days of public hearing, the Planning Board shall render a decision. In its decision the Planning Board may
approve, approve with modifications or disapprove the Site Plan. The time period in which the planning
board must render its decision can be extended by mutual consent of the applicant and the Planning
Board.
a. Approval. Upon approval of the Site Plan, and payment by the applicant of all fees and
reimbursable costs due the Town, the Planning Board shall endorse its approval on a copy of the
Site Plan and shall immediately file it and a written statement of approval with the Town Clerk. A
copy of the written statement of approval shall be mailed to the applicant by certified mail, return
receipt requested.
b. Approval with modifications. The Planning Board may conditionally approve the final Site Plan. A
copy of written statement containing the modifications required by the conditional approval will
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be mailed to the applicant by certified mail, return receipt requested. After adequate
demonstration to the Planning Board that all conditions have been met, and payment by the
applicant of all fees and reimbursable costs due the Town, the Planning Board shall endorse its
approval on a copy of the Site Plan and shall immediately file it and a written statement of
approval with the Town Clerk. A copy of the written statement of approval shall be mailed to the
applicant by certified mail, return receipt requested.
c. Disapproval. Upon disapproval of the Site Plan the decision of the Planning Board shall
immediately be filed with the Town Clerk and a copy thereof mailed to the applicant by certified
mail, return receipt requested, along with the Planning Board's reasons for disapproval.
8.7 Appeal of Planning Board Decision
Any person aggrieved by any decision of the Planning Board or any officer, department, board or bureau
of the Town, may apply to the supreme court for a review by a proceeding under Article 78 of the Civil
Practice Law and Rules. Such proceedings shall be instituted within 30 days after the filing of a
decision in the office of the Town Clerk.
8.8 Miscellaneous Provisions
8.8.1 Enforcement Officer.
The Enforcement Officer shall be responsible for the overall inspection of site improvements including
coordination with the Planning Board and other officials and agencies, as appropriate.

8.8.2 Integration of Procedures.
Whenever the circumstances of proposed development require compliance with this Zoning
Law, with special permit requirements, and with any other Zoning Law, ordinance or requirement of the
Town, the Planning Board shall attempt to integrate, as appropriate, Site Plan Review with the procedural
and submission requirements for such other compliance.
8.8.3 Enforcement.
Any person, corporation, partnership, association of other legal entity who violates any of the
provisions of this Article shall be subject to all enforcement actions of Article XIV of this Zoning Law.

ARTICLE IX Special Use Permits
9.1 Authorization to Grant or Deny Special Uses.
The Town Board authorizes the Planning Board to grant or deny special uses in accordance with the
requirements set forth in this section. No special use listed in this law may be permitted, enlarged or
altered unless approved by the Planning Board.
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9.2 Applications for Special Use.
Any application for a Special Use Permit shall be made in writing. The application and required information
shall be delivered to the Zoning Enforcement Officer at least 14 days prior to the date of the next regular
meeting of the Planning Board. Seven copies of the application and required information as set forth
below shall be submitted.
a. The application must include the appropriate Environmental Assessment Form (EAF) and all
necessary documentation to comply with State Environmental Quality Review Act, Part 617
(SEQRA). No application shall be deemed complete until a Determination of No Significance has
been made, or until a Draft Environmental Impact Statement has been accepted by the lead
agency as satisfactory with respect to scope, content, and adequacy.
b. Fees. Fees for the Special Use Permit application shall be in accordance with any fees established
by the Town of AuSable. All application fees are in addition to any required escrow fees as may
be established by the Town Board.
c. Expenses. The applicant shall be responsible for the total cost of environmental reviews
determined to be necessary to meet requirements of SEQRA as per 6NYCRR Part 617.13. The
Planning Board may also incur other extraordinary expenses to properly review documents or
conduct special studies in connection with the proposed application including but not limited to
the reasonable costs incurred by the Planning Board for private consultation fees, fees for
technical and engineering services, legal fees, or other expenses in connection with the review of
a Special Use Permit application. All reasonable fees shall be charged to the applicant. The
Planning Board shall make a reasonable estimate of the amount of expenses that it expects to
incur during the course of each application for a Special Use Permit. The amount so determined
by the Planning Board shall be deposited by the applicant in escrow with the Town Clerk prior to
the Planning Board’s commencing any review of the application. If the amount so deposited is
exhausted or diminished to the point that the Planning Board determines that the remaining
amount will not be sufficient to complete the review of the application, then the Planning Board
shall notify the applicant of the additional amount that must be deposited with the Town Clerk. If
the applicant fails to replenish the escrow account or there are unpaid amounts for which the
applicant is responsible the Planning Board, in its discretion, may cease review of the application
until such amounts are paid or deny the application. In no event, however, shall any Special Use
Permit be approved until such sums have been paid in full.
d. Informal consultation. Prior to submission of a formal application, applicants are encouraged to
meet with the Zoning Enforcement Officer to review submission requirements. Applicants are also
encouraged, but not required, to discuss the proposal with abutting landowners to ascertain any
issues early in the application process.
9.3 Procedures
b. Coordination with Site Plan. Every application for a Special Use Permit shall also require Site Plan
Review. Both reviews shall be conducted by the Planning Board concurrently. All procedural and
submission requirements shall be coordinated so as not to delay review and decision making. To
facilitate this coordination, any required information from Article VIII (Site Plan Review) shall
accompany the Special Use Permit application.
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c. Area Variance. Where a proposed Special Use Permit contains one or more features which do not
comply with the zoning regulations, application may be made to the Zoning Board of Appeals for
an area variance pursuant to Article XI, without the necessity of a decision or determination by
the Zoning Enforcement Officer.
d. Use Variance. All use variance applications to the Zoning Board of Appeals shall be made only
after denial of a permit by the Zoning Enforcement Officer.
e. Waivers. The Planning Board may find that some application and submittal requirements of this
Section are not requisite in the interest of the public health, safety or general welfare as applied
to a particular project or application, or are inappropriate to a particular special use application.
In such cases, the Planning Board may, in its sole discretion, waive any application or submittal
requirements for the approval, approval with modifications, or disapproval of proposed special
uses provided such a waiver does not prevent or circumvent the purposes and intent of any Town
of AuSable law or regulation or the Comprehensive Plan. Waivers shall be explicitly requested by
the applicant in writing, and expressly granted only by the Planning Board. In granting waivers,
the Planning Board may, in its sole discretion, incorporate such reasonable conditions as will in its
judgment substantially secure the objectives of the requirements so waived. The Planning Board
must state, in writing, its grounds for electing to conduct less intensive review and file such
statement along with the Special Use Permit application and supporting documents.
Requirements of this law may not be waived except as properly voted by the Planning Board.
f. Public Hearing Required. Within 62 days of receipt of an application which contains all the
required submittals and deemed complete, the Planning Board shall hold a public hearing. Notice
of the public hearing shall be published in the official newspaper at least five days prior to the
date set for public hearing. The Planning Board shall send, or cause to be sent, notice of the Public
Hearing to abutting property owners and those agricultural operators identified on an Agriculture
Data Statement as may be required, by certified mail, return receipt requested at least seven days
prior to the public hearing.
g. Notice to Applicant and Clinton County Planning Board. At least ten days before such hearing, the
Planning Board shall mail such notices to the applicant and to the Clinton County Planning Board
as required by Section 239-m of the General Municipal Law, which shall be accompanied by a full
statement of such proposed action. The County referral shall apply to real property within 500
feet of the following:
7. The municipal boundary.
8. The boundary of any existing or proposed county or state park or other recreation area.
9. The right-of-way of any existing or proposed county or state parkway, thruway, expressway,
road or highway.
10. The existing or proposed right-of-way of any stream or drainage channel owned by the county
or for which the county has established channel lines.
11. The existing or proposed boundary of any county or state owned land on which a public
building or institution is situated.
12. The boundary of a farm operation located in an agricultural district, as defined by Article 25aa of the Agriculture and Markets Law.
The Clinton County Planning Board shall have 30 days to review the full statement of the proposed
action. If the County Planning Board fails to report within 30 days, the Planning Board may take
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final action on the proposed action without such report. However, any County Planning Board
Report recommending modification or disapproval of a project and which is received after 30 days
or such longer period as may have been agreed upon, but two or more days prior to final action
by the Planning Board, the Planning Board shall not act contrary to such recommendation except
by a vote of a majority plus one of all the members.
g. SEQRA. The Planning Board shall comply with the provisions of the New York State Environmental
Quality Review Act under Article 8 of the Environmental Conservation Law and its implementing
regulations. An application shall not be deemed complete until a Negative Declaration has been
adopted, or until a draft environmental impact statement has been accepted by the lead agency
as satisfactory with respect to scope, content and adequacy.
h. Other Agency Review. In its review, the Planning Board may consult with an engineer, attorney,
surveyor, or land use/environmental planner and other Town and county officials and boards, as
well as with representatives of federal and state agencies, including the Soil and Water
Conservation District, the United States Army Corps of Engineers, the Adirondack Park Agency, or
the New York State Department of Environmental Conservation. All fees related to consultation
with professionals shall be borne by the applicant as per this section.
i.

The Planning Board shall require proof that all permits required by other agencies have been
applied-for prior to final approval. The Planning Board may approve a Special Use Permit
application contingent upon final approval of such application by other agencies. The Zoning
Enforcement Officer shall ensure that all other agency approvals have been received and all
conditions required by the Planning Board are met prior to issuing a zoning and Building Permit.
Such Zoning Permit shall be approved prior to the Building Inspector’s issuing a Building Permit.

j.

Decisions
1. Time of Decision. The Planning Board shall decide upon the Special Use Permit application
within 62 days after the close of the public hearing, subject to compliance with the
requirements of SEQRA and the General Municipal Law Sections 239-l and 239-m. The time
within which the Planning Board must render its decision may be extended by mutual consent
of the applicant and the Planning Board.
2. Type of Decision. In rendering its decision, the Planning Board shall approve, disapprove or
approve with modifications and conditions the Special Use Permit application. In authorizing
the issuance of a Special Use Permit, the Planning Board has the authority to impose such
reasonable conditions and restrictions as are directly related to, and incidental to, the
proposed special use. Upon its granting of said Special Use Permit, any such conditions must
be met before issuance of permits by the Zoning Enforcement Officer.
3. Filing. The decision of the Planning Board shall be filed in the office of the Town Clerk within
five business days of the date such decision is rendered and a copy thereof shall be mailed to
the applicant.
4. A Special Use Permit shall be deemed to authorize only the particular special use or uses
permitted. Once a Special Use Permit has been granted, it shall apply to the approved use on
that parcel regardless of ownership provided that such use has no greater impact on adjoining
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properties, complies with all terms and conditions of the Special Use Permit, and does not
involve new construction, enlargement, exterior alteration of existing structures, increased
parking, or other changed use of outdoor areas, or lapses in use.
9.4 Lapses and Expiration.
Special Use Permits will expire if the applicant fails to obtain a Building Permit or fails to comply with the
conditions of the Special Use Permit, unless other provisions are set forth by the Planning Board in
connection with its approval, three years after approval. A Special Use Permit will expire if the special use
or uses shall cease for more than three years for any reason. If a use subject to an approved Special Use
Permit had been in continual operation, but has since lapsed in operation for more than three years
between Planning Board approval and re-initiation of such use, the Planning Board shall require a review
of such use prior to reinstatement to ensure that all original conditions of the Special Use Permit are still
valid. In either case, the Planning Board may, after review, reinstate, or reinstate with conditions such
lapsed use. Such Planning Board review shall be initiated through action by the Zoning Enforcement
Officer.
9.5 Renewal of Permit.
The Planning Board, as a condition of approval, may require that Special Use Permits be renewed
periodically. When the Planning Board has established such a condition of approval, at least 90 days prior
to the expiration of a Special Use Permit, the applicant shall apply to the Zoning Enforcement Officer for
renewal of the Special Use Permit. The Zoning Enforcement Officer shall inspect premises, verify that
conditions of the Permit have been met, and renew the permit for a time equal to the original Special Use
Permit. Where the Zoning Enforcement Officer determines that the applicant has not complied with the
Special Use Permit, permit renewal shall require Planning Board approval.
9.6 Existing Violation.
No Special Use Permit shall be issued for a property in violation of this Zoning Law unless the granting of
a Special Use Permit and Site Plan approval will result in the correction of the violation.
9.7 Deemed to be Conforming.
Any use for which a Special Use Permit may be granted shall be deemed a conforming use in the district
in which the use is located, provided that the Special Use Permit shall affect only the lot, or portion
thereof, which is the subject of the Special Use Permit application.
9.8 Expansion of Special Use.
The expansion of any special use shall require amendment and approval of the Special Use Permit by the
Planning Board in accordance with the procedures set forth in this Zoning Law. For purposes of this
section, expansion shall be interpreted to mean an increase in the floor or lot area allocated to the special
use, an increase in development coverage, increased hours of operation, or an increase in the intensity of
the use, e.g., an increase in traffic or need for on-site parking.
9.9 Factors for Consideration.
a. In authorizing the issuance of a Special Use Permit, the Planning Board shall take into
consideration the public health, safety, and welfare of the community, the purposes of this Zoning
Law, and the Town of AuSable Comprehensive Plan, and shall prescribe appropriate conditions
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and safeguards to ensure the proposed use’s scale and intensity are compatible with adjoining
properties, and with the natural and built environment and character in the area. The Planning
Board shall ensure that the application will accomplish the following objectives:
1. Location, arrangement, size, nature, intensity of operations, and design of the special use,
including all principal and accessory structures associated with that use, shall be compatible
and consistent with the neighborhood in which it is located and with the rural and small town
character of AuSable.
2. It shall not allow any noise, glare, unsightliness, or other objectionable features that may
adversely impact surrounding properties in the district pursuant to Article VI and VII.
3. The proposed use shall not produce dust, smoke, vibration, emissions or discharges that are
hazardous to persons, structures, or the environment.
4. The proposed use shall protect natural environmental features.
5. No proposed specially permitted use will negatively impact traffic and shall have no greater
overall impact on the site and its surroundings than would full development of uses of the
property permitted by right.
6. The special use shall ensure accessibility by fire, police and emergency vehicles and such
services shall have sufficient capacity to address any emergency related to such use.
7. The use shall be consistent with the requirements for Site Plan approval established in Article
VIII.
8. The special use shall not negatively impact historic or scenic features.
9. The special use may be required to meet specific requirements of Article VII.
10. The special use shall be in harmony with the orderly development of the district and shall not
impair the value of other properties in that district.
11. The level of municipal and other services supporting the proposed activity or use is, or will be,
available to meet the needs of the proposed activity or use. This consideration shall include
the suitability of water supply and sanitary sewage facilities to accommodate the intended
use, and protection from pollution of surface water or groundwater.
12. The Planning Board shall impose additional conditions when approving a special use when
deemed necessary to assure continued conformance with the standards and requirements of
this Zoning Law. Such conditions shall be directly related and incidental to the proposed
Special Use Permit. Further, these conditions shall be able to be responsibly monitored and
enforced. The conditions imposed may be related to both structural design and operation of
the use (including hours of operation) provided they ensure compatibility with the
surrounding uses or to protect the resources of the Town.
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ARTICLE X Nonconforming Buildings, Uses, and Lots
The provisions of this section shall apply to all nonconforming uses or dimensions existing on the effective
date of this Law, and to a land use, building or dimension that becomes nonconforming by reason of any
future amendment to this Law. Any appeals from this provision shall be dealt with in accordance with the
procedures provided in Article XI. It is the intent of these regulations to permit nonconforming uses to
continue until they are removed but not to encourage their long-term use.
10.1 Continuance.
a. Existing Buildings or Lots: Any existing, legal building or lot that becomes nonconforming as a
result of adoption of this Zoning Law or subsequent amendments may be continued indefinitely
except as provided for in this Article.
b. Existing Uses: Existing uses that become nonconforming as a result of adoption of this Zoning Law
or any subsequent amendments may be continued for up to three years after the adoption of this
law unless a use variance has been issued by the Zoning Board of Appeals. If a use variance has
been issued by the Zoning Board of Appeals, such non-conforming use may continue indefinitely.
10.2 Cessation of Use.
Any nonconforming use which has received a permit from the Town of AuSable but has not been active
for a period of more than one year shall thereafter be replaced only by a permitted use as per Table 3.1a
or 3.1b unless just cause can be shown or unless the Town issues a use variance.
10.3 Change to Conforming Use.
A nonconforming use may be changed to a conforming use at any time but shall not thereafter be changed
back to a nonconforming use.
10.4 Change to Another Nonconforming Use.
A nonconforming use may not be changed to another nonconforming use.
10.5 Maintenance and Repairs.
Customary maintenance of a building or other structure containing a nonconforming use is permitted
including necessary structural repairs and minor alterations subject to the provisions of 10.6 below. Any
structure or portion thereof declared unsafe by a proper authority may be restored to a safe condition.
10.6 Alteration of Nonconforming use.
Buildings and structures which are only nonconforming in dimension may be altered, moved,
reconstructed, or enlarged provided that such change does not exceed 25% of the building or current uses
footprint. Such increase shall not violate any other provisions of this Law.
10.7 Reduction in Lot Area.
No lot shall be reduced in area so that it creates a nonconforming bulk or use in violation of any regulations
contained in this Law.
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10.8 Damage of Nonconforming Use or Bulk.
A building housing a nonconforming use or which is nonconforming in terms of dimension or set back
which sustains damage or destruction by any cause may be repaired or reconstructed so long as the
nonconformity is not increased or expanded.
10.9 Existing Undersized Lots.
Any lot held in single and separate ownership, prior to the adoption of this Law, whose area and/or width
and/or depth are less than the specified minimum lot requirements of this Law may be considered as
complying with such minimum lot requirements and no variance shall be required, provided that:
a. Such lot does not adjoin other lands held by the same owner which lands may be aggregated to
create a conforming lot.
b. All other bulk and yard requirements are complied with.
c. In any district where residences are permitted, undersized nonconforming lots may be used for
not more than one single-family dwelling, provided such lots have a minimum area of 3,500
square feet and water and wastewater can be provided for.
d. A lot of nonconforming size may be subdivided if each and every subdivision of such lot is
purchased by the owner or owners of the adjoining properties to increase the size of said owner’s
property.
10.10 Approved Subdivisions.
Any lot in a subdivision whose plat has been-approved by the Planning Board and properly filed prior to
the passage of this Law and whose area and/or width and/or depth are less than the specified minimum
lot requirements of this Law shall be considered as complying with such minimum lot requirements.

ARTICLE XI Zoning Board of Appeals
11.1 Purpose
A Zoning Board of Appeals shall be maintained and operate in accordance with Article 16 of the New York
State Town Law, Sections 267, 267-a and 267-b. The Zoning Board of Appeals shall have all of the
authority, jurisdiction and duties granted to such Boards by Sections 267, 267-a, 267-b and any other
applicable State law, and shall fulfill its duties in accordance with those grants of authority and in
accordance with this Zoning Law.
11.2 Membership
The Board shall consist of five members appointed by the Town Board for staggered terms of five calendar
years.
a. All members and alternate members of the Zoning Board of Appeals shall be residents of the Town
of AuSable. No person who is a member of the Town Board shall be eligible for membership on
the Zoning Board of Appeals.
b. The Town Board may appoint at least one person as an Alternate Member of the Zoning Board of
Appeals for a term of five calendar years. All provisions of this Zoning Law relating to Zoning Board
Member training and continuing education, attendance, conflict of interest, compensation,
eligibility, vacancy in office, removal, and service on other boards shall also apply to Alternate
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Members. The Chairperson of the Zoning Board of Appeals may designate the alternate member
to substitute for a member who is unable to participate in deliberations and decisions of the
Zoning Board of Appeals due to conflict of interest on an application or matter before the Board
or when a member is not present. That designation of the Alternate Member shall be entered into
the minutes of the initial Zoning Board of Appeals meeting at which the substitution is made.
When so designated the Alternate Member shall possess all the powers and responsibilities of
such member of the board, shall be allowed to participate in discussions of the proceedings, and
shall be allowed to vote. At all other times, an Alternate Member may participate in discussions
of the proceedings but may not vote except due to the absence or disqualification of a regular
member and a designation of substitution by the Chairperson.
11.3 Training and Attendance Requirements.
a. Each member of the Zoning Board of Appeals and each Alternate Member shall complete, at a
minimum, four hours of training each year designed to enable such members to carry out their
duties more effectively. Training received by a member in excess of four hours in any one year
may be carried over by the member into succeeding years to meet this requirement.
b. To be eligible for reappointment to the Board, a member or Alternate Member shall have
completed the required training.
c. No decision of the Zoning Board of Appeals shall be voided or declared invalid because of a failure
to comply with this training requirement.
11.4 Vacancy in Office.
If a vacancy shall occur otherwise than by expiration of term, the Town Board shall appoint a new member
for the unexpired term.
11.5 Removal of Members.
The Town Board may remove, after public hearing, any member or Alternate Member of the Zoning Board
of Appeals for cause. Cause for removal of a member or alternate member may include one or more of
the following:
a. Any undisclosed or unlawful conflict of interest.
b. Failure to attend 33% of the meetings during the course of one calendar year.
c. Failure to complete mandatory training requirements.
11.6 Chairperson.
The Town Board shall appoint one of the Zoning Board of Appeals members as chairperson to preside at
all meetings and hearings and to fulfill the authorized duties of that office. The Chairperson shall annually
appoint one of the Zoning Board of Appeals members as Vice Chairperson. In the absence of the
Chairperson, the Vice Chairperson shall act as Chairperson and shall have all the powers of the
Chairperson. The Vice Chairperson shall have such other powers and duties as may be provided by the
rules of the Board. All meetings of the Zoning Board of Appeals shall be held at the call of the Chairperson
and at such other times as the Board may determine. The Chairperson, or in his or her absence, the Acting
Chairperson, may administer oaths to applicants, witnesses, or others appearing before the Board and
may compel the attendance of witnesses.
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11.7 Zoning Board of Appeals Clerk and Public Record.
Upon recommendation by the Zoning Board of Appeals in coordination with the Planning Board, the Town
Board shall appoint a Zoning Board of Appeals Clerk who shall attend all proceedings of the Zoning Board
of Appeals and, upon request, the proceedings of any of its committees.
a. The ZBA Clerk shall keep minutes of the proceedings of the Zoning Board of Appeals, showing the
vote of each member upon every question, or if absent or failing to vote, indicating that fact, and
shall also keep record of its examinations and other official actions.
b. The ZBA Clerk shall keep a file of all records of the Zoning Board of Appeals, and those records
shall be public records open to inspection at reasonable times and upon reasonable notice.
11.8 Board of Appeals Procedure.
a. Meetings, Minutes, Records. Meetings of the Zoning Board of Appeals shall be open to the public
except for records exempted from disclosure under the New York State Public Officers Law
(Freedom of Information Law) or documents which are protected by attorney-client privilege. The
Zoning Board of Appeals shall keep minutes of its proceedings, showing the vote of each member
upon every question, or if absent or failing to vote, indicating such fact, and shall also keep records
of its examinations and other official actions.
b. Filing Requirements. Every rule, regulation, every amendment or repeal thereof and every order,
requirement, decision or determination of the Zoning Board of Appeals shall be filed in the office
of the Town Clerk within five business days and shall be a public record.
c. Assistance to Zoning Board of Appeals. The Board shall have the authority to call upon any
department, agency or employee of the town (e.g. the Building Department or Conservation
Advisory Council) for such assistance as the Board deems necessary. All costs incurred by any
department, agency or employee for providing assistance in a particular proceeding shall be borne
by the applicant.”
d. Hearing Appeals. Unless otherwise provided in this Zoning Law or other Zoning Law, generally the
jurisdiction of the Zoning Board of Appeals shall be appellate only and shall be limited to hearing
and deciding appeals from and reviewing any order, requirement, decision, interpretation, or
determination made by the administrative official charged with the enforcement of any ordinance
or Zoning Law adopted pursuant to Article 16 of New York State Town Law. For the purposes of
this law, the administrative official charged with enforcement shall include the Zoning
Enforcement Officer, the Building Inspector and/or the Code Enforcement Officer as applicable
pursuant to the provisions of this law and those officers shall be referred to collectively in this
Article of the Law as “Enforcement Officer”. The Zoning Board of Appeals shall have the power,
upon appeal from a decision or determination of the Zoning Enforcement Officer, to grant use
and area variances. Where a proposed special use, Site Plan, or subdivision contains one or more
features which do not comply with the zoning regulations, application may be made to the Zoning
Board of Appeals for an area variance without the necessity of a decision or determination by the
Zoning Enforcement Officer.
e. Filing of administrative decision and time of appeal.
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1. Each order, requirement, decision, interpretation or determination of the Zoning
Enforcement Officer charged with the enforcement of the Town of AuSable Zoning Law shall
be filed in the office of such Zoning Enforcement Officer, within five business days from the
day it is rendered, and shall be a public record.
2. All appeals must be taken within sixty days after the filing of any order, requirement, decision,
interpretation or determination of the Zoning Enforcement Officer by filing with the Zoning
Enforcement Officer and with the Zoning Board of Appeals a notice of appeal. The notice of
appeal shall specify the grounds for such appeal, the relief sought, identify specifically the
section of the Zoning Law or other code or law involved, describe precisely and in detail either
the interpretation claimed or the variance or other relief that is sought and the grounds upon
which it is claimed the relief should be granted. The notice of appeal shall be accompanied by
a short or full Environmental Assessment Form as required by the State Environmental Quality
Review Act (SEQRA), by an Agricultural Data Statement as required by NY AML 25-aa, and by
other documents relevant to the appeal specified by the Zoning Board of Appeals. The
appellant shall also be required to pay a filing fee at the time of the filing of the appeal in an
amount to be established by the Town Board. The cost of sending notices relating to such
appeal by certified mail, or a reasonable fee relating thereto, shall be borne by the appealing
party and shall be paid to the Board prior to the hearing of such appeal. Upon receiving a
notice of appeal, the Zoning Enforcement Officer shall transmit to the Zoning Board of Appeals
all papers constituting the record upon which the action appealed from was taken.
f.

Stay Upon Appeal. An appeal shall stay all proceedings in furtherance of the action appealed from
unless the Zoning Enforcement Officer determines and certifies in writing to the Zoning Board of
Appeals, after the notice of appeal shall have been filed with the Zoning Enforcement Officer, that
by reason of facts stated in the certificate, a stay would, in his or her opinion, cause imminent
peril to life or property. Should such a certification be made, the proceedings shall not be stayed
other than by a restraining order granted by the Zoning Board of Appeals or by a court of record
on application, on notice to the Zoning Enforcement Officer from whom the appeal is taken and
on due cause shown.

g. Public Hearing. The Zoning Board of Appeals shall fix a reasonable time for the hearing of the
appeal or other matter referred to it. The appellant and any other parties to the appeal shall be
given written notice of the hearing date and of the fact that at such hearing he or she may appear
in person or be represented by an attorney or other agent. Said notice shall be provided at least
ten days in advance of the hearing and shall be provided to the appellant by certified mail. The
Zoning Board of Appeals shall additionally provide notice as follows:
1. The Zoning Board of Appeals shall give public notice of such public hearing by publication in
an official paper of general circulation in the town at least ten days prior to the date thereof.
The cost of sending or publishing any notices relating to such appeal, or a reasonable fee
relating thereto, shall be borne by the appealing party and shall be paid to the Board prior to
the hearing of such appeal. Upon the hearing, any party may appear in person, or by agent or
attorney.
2. If a New York State Park or New York State Parkway shall be located within 500 feet of the
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property affected by the appeal, at least ten calendar days prior to such public hearing, the
Zoning Board of Appeals shall send notices to the regional State Park Commission having
jurisdiction over the State Park or Parkway.
3. The Zoning Board of Appeals shall also give notice to the Clinton County Planning Agency as
required by Section 239-m of the New York State General Municipal Law. Such notice shall be
in writing sent at least ten calendar days prior to such public hearing.
4. If the land affected by the appeal lies within 500 feet of the boundary of any other
municipality, the Clerk of the Zoning Board of Appeals shall also submit at least ten calendar
days prior to the public hearing to the municipal clerk of such other municipality or
municipalities a copy of the notice of the substance of every appeal together with a copy of
the official notice of such public hearing.
5. In any application or appeal for a variance, the Clerk of the Zoning Board of Appeals shall
provide written notice of the public hearing, along with the substance of the variance appeal
or application, to the owners of all property abutting, or directly opposite, that of the property
affected by the appeal, and to all other owners of property within 500 feet of the property
which is the subject of the appeal. Such notice shall be provided by certified mail at least ten
calendar days prior to the date of the hearing or display sign on lawn that this property has
applied for a zoning use variance. Compliance with this notification procedure shall be
certified to by the Clerk.
6. The names and addresses of surrounding property owners to be notified in accordance with
the forgoing shall be taken from the last completed tax roll of the Town.
7. Provided that there has been substantial compliance with this provision, failure to give notice
in exact conformance herewith shall not be deemed to invalidate an action taken by the
Zoning Board of Appeals in either granting or denying a variance from a specific provision of
this Zoning Law.
8. Referrals and Notice to Clinton County Planning Board & Town of AuSable Planning Board.
a. At least ten days before such hearing, the Board of Appeals shall mail notice to the Clinton
County Planning Board as required by Section 239-m of the New York State General
Municipal Law. The notice shall be accompanied by a full statement of the proposed
action, as defined in subdivision one of Section 239-m of the General Municipal Law. No
action shall be taken by the Zoning Board of Appeals until an advisory recommendation
has been received from the County Planning and Development Department or 30
calendar days have elapsed since the Planning and Development Department received
such full statement. In the event that the Clinton County Planning Board recommends
disapproval of the requested variance or the attachments of conditions thereto within
such time period or at a later date prior to final action by the Zoning Board of Appeals,
the Zoning Board of Appeals shall not act contrary to such recommendation except by a
vote of a majority plus one of all the members after the adoption of a resolution fully
setting forth the reasons for such contrary action. Within 30 days after such final action,
the Zoning Board of Appeals shall file a report of the final action it has taken with the
Clinton County Planning Board.
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b. The Zoning Board of Appeals shall transmit to the Town of AuSable Planning Board a copy
of the appeal or application, and shall request that the Planning Board submit to the
Board of Appeals its advisory opinion on said appeal or application. The Planning Board
shall submit a report of such advisory opinion prior to the date of the public hearing. The
failure of the Planning Board to submit such report within 35 days from the date the
Zoning Board of Appeals transmitted its request for an advisory opinion with a copy of
the appeal or application to the Planning Board shall be interpreted as a favorable opinion
for the appeal or application.
9. Compliance with State Environmental Quality Review Act. The Zoning Board of Appeals shall
comply with the provisions of the State Environmental Quality Review Act (SEQRA) under
Article 8 of the Environmental Conservation Law and its implementing regulations as codified
in Title Six, Part 617 of the New York Codes, Rules and Regulations.
10. Time of Decision. The Zoning Board of Appeals shall decide upon the appeal within 62 days
after the hearing is completed. The time within which the Board of Appeals must render its
decision may be extended by mutual consent of the applicant and the Board.
11. Voting Requirements.
a. Decision of the Board. Except for the voting requirements for rehearing in Article XI (I)
(13) below, every motion or resolution of a Zoning Board of Appeals shall require for its
adoption the affirmative vote of a majority of all the members of the Zoning Board of
Appeals as fully constituted regardless of vacancies or absences. Where an action is the
subject of a referral to the county planning agency the voting provisions of Section 239m of the New York State General Municipal Law shall apply.
b. Default Denial of Appeal. In exercising its appellate jurisdiction only, if an affirmative vote
of a majority of all members of the Board is not attained on a motion or resolution to
grant a variance or reverse any order, requirement, decision or determination of the
enforcement official within the time allowed by this Zoning Law, the appeal is denied. The
Zoning Board of Appeals may amend the failed motion or resolution and vote on the
amended motion or resolution within the time allowed without being subject to the
rehearing process as set forth in this Zoning Law.
12. Filing of Decision and Notice. The decision of the Zoning Board of Appeals on the appeal shall
be filed in the office of the Town Clerk within five business days after the day such decision is
rendered, and a copy thereof mailed to the applicant.
13. Rehearing. A motion for the Zoning Board of Appeals to hold a rehearing to review any order,
decision or determination of the Zoning Board of Appeals not previously reheard may be
made by any member of the Zoning Board of Appeals. A unanimous vote of all members of
the Zoning Board of Appeals then present is required for such rehearing to occur. Such
rehearing is subject to the same notice provisions as an original hearing. Upon such rehearing
the Zoning Board of Appeals may reverse, modify or annul its original order, decision or
determination upon the unanimous vote of all members then present, provided the Zoning
Board of Appeals finds that the rights vested in persons acting in good faith in reliance upon
the reheard order, decision or determination will not be prejudiced thereby.
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11.9 Permitted Action by the Zoning Board of Appeals.
a. Orders, Requirements, Decisions, Interpretations, Determinations. The Zoning Board of Appeals
may reverse or affirm, wholly or partly, or may modify the order, requirement, decision,
interpretation or determination appealed from and shall make such order, requirement, decision,
interpretation or determination as in its opinion ought to have been made in the matter by the
Zoning Enforcement Officer, and to that end, shall have all the powers of such Zoning Enforcement
Officer from whose order, requirement, decision, interpretation or determination the appeal is
taken.
b. Use variances.
1. The Zoning Board of Appeals, on appeal from the decision or determination of the Zoning
Enforcement Officer, shall have the power to grant use variances.
2. No such use variance shall be granted by the Zoning Board of Appeals without a showing by
the applicant that applicable zoning regulations and restrictions have caused unnecessary
hardship. In order to prove such unnecessary hardship, the applicant shall demonstrate to the
Zoning Board of Appeals that for each and every permitted use under the zoning regulations
for the particular district where the property is located:
a. The applicant cannot realize a reasonable return, provided that lack of return is
substantial as demonstrated by competent financial evidence.
b. That the alleged hardship relating to the property in question is unique, and does not
apply to a substantial portion of the district or neighborhood.
c. That the requested use variance, if granted, will not alter the essential character of the
neighborhood.
d. That the alleged hardship has not been self-created.
3. The Zoning Board of Appeals, in the granting of use variances, shall grant the minimum
variance that it shall deem necessary and adequate to address the unnecessary hardship
proven by the applicant and at the same time preserve and protect the character of the
neighborhood and the health, safety and welfare of the community.
c. Area Variances.
1. The Zoning Board of Appeals shall have the power, upon an appeal from a decision or
determination of the Zoning Enforcement Officer, to grant area variances as defined herein.
In addition, the Zoning Board of Appeals shall also have the power to grant area variances
which are necessary in the course of Site Plan, Special Use Permit and Subdivision Application
for which application for such area variance may be made directly to the Zoning Board of
Appeals without the necessity of a decision or determination of an administrative official
charged with enforcement of the zoning regulations as authorized by Town Law Sections 274a(3) [Site Plan], 274-b(3) [Special Use Permits] and 277(6) [subdivisions].
2. In making its determination, the Zoning Board of Appeals shall take into consideration the
benefit to the applicant if the variance is granted, as weighed against the detriment to the
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health, safety and welfare of the neighborhood or community by such grant. In making such
determination the Board shall also consider:
a. Whether an undesirable change will be produced in the character of the neighborhood or
a detriment to nearby properties will be created by the granting of the area variance.
b. Whether the benefit sought by the applicant can be achieved by some method, feasible
for the applicant to pursue, other than an area variance.
c. Whether the requested area variance is substantial.
d. Whether the proposed variance will have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or district.
e. Whether the alleged difficulty was self-created, which consideration shall be relevant to
the decision of the Zoning Board of Appeals, but shall not necessarily preclude the
granting of the area variance.
3. The Zoning Board of Appeals in the granting of area variances shall grant the minimum
variance that it shall deem necessary and adequate and at the same time preserve and protect
the character of the neighborhood and the health, safety and welfare of the community.
4. Imposition of Conditions. The Zoning Board of Appeals shall, in the granting of both use
variances and area variances, have the authority to impose such reasonable conditions and
restrictions as are directly related to and incidental to the proposed use of the property. Such
conditions shall be consistent with the spirit and intent of this Zoning Law, and shall be
imposed for the purpose of minimizing any adverse impact such variance may have on the
neighborhood or community.
11.10 Relief from Decisions.
Any person or persons jointly or severally aggrieved by any final decision of the Zoning Board of Appeals,
may apply to the New York State Supreme Court for review by a proceeding under Article 78 of the New
York Civil Practice Law and Rules. Such proceeding shall be governed by the specific provisions of CPLR
Article 78 except that the action must be commenced as therein provided within 30 days after the filing
of the decision of the Zoning Board of Appeals in the office of the Town Clerk.
11.11 Strict Construction.
All provisions of this Article pertaining to the Zoning Board of Appeals shall be strictly construed. The
Zoning Board of Appeals shall act in strict conformity with all provisions of law and of this Article and in
strict compliance with all limitations contained therein provided however that if the procedural
requirements set forth in this Article have been substantially observed, no applicant or appellant shall be
deemed deprived of the right of application or appeal.
11.12 Other Provisions of New York State Town Law Section 267-a.
All other provisions of New York State Town Law Section 267-a with regard to Zoning Board of Appeals
procedure not set forth herein, are incorporated herein by reference and shall apply to the Zoning Board
of Appeals.
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ARTICLE XII Planning Board
Section 12.1 Powers and Duties
In addition to those other powers and duties assigned to it by Town Law 271, the Planning Board is hereby
empowered to perform the following functions.
a. To review and make recommendations on studies, amendments, or other matters relevant to the
Town of AuSable Comprehensive Plan, and matters relating to the planning and development of
the Town of AuSable as it seems desirable provided that the total expenditures of the Planning
Board shall not exceed the appropriations.
b. To hear, review, and offer its recommendations to the Zoning Board of Appeals when required or
requested for variances.
c. To hear, review, and finally decide applications for Site Plan Review.
d. To hear, review, and finally decide applications for Special Use Permits.
e. To hear, review, and finally decide applications for subdivision.
f. To investigate and report its recommendations to the Town Board with respect to any proposed
study or amendment in the Zoning Law or other land use regulations of the Town of AuSable the
subject matter of which, is within the jurisdiction of the Planning Board pursuant to this Zoning
Law or State law or other Zoning Law or ordinance of the Town.
g. To review and report upon any matter referred to it by the Town Board pursuant to Section
271(14) of the New York State Town Law or the Zoning Board of Appeals, provided such referral
by the Zoning Board of Appeals is authorized by law.
h. To exercise any other powers and carry out any other duties as are authorized by law.
Section 12.2 Membership, Voting and Decisions
12.2.1 Appointment of Members and Terms.
a. The Planning Board shall consist of five members appointed by the Town Board. Members now
holding office for terms that do not expire at the end of a calendar year shall, upon the expiration
of their term, hold office until the end of the calendar year and their successors shall then be
appointed for terms which shall be five years.
b. Successor Board members shall be appointed for the term of five years from and after the
expiration of the terms of their predecessors in office. If a vacancy shall occur otherwise than by
expiration of term, it shall be filled by the Town Board to fulfill the remaining unexpired term of
that member.
c. The Town Board may appoint up to two alternate persons as an Alternate Members of the
Planning Board for a term of five calendar years. All provisions of this Zoning Law relating to
Planning Board member training and continuing education, attendance, conflict of interest,
compensation, eligibility, vacancy in office, removal, and service on other boards shall also apply
to Alternate Members. The Chairperson of the Planning Board may designate the Alternate
Members to substitute for a member who is unable to participate in deliberations and decisions
of the Planning Board due to conflict of interest on an application or matter before the Board or
when a member is not present. When so designated the Alternate Members shall possess all the
powers and responsibilities of such member of the board, shall be allowed to participate in
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discussions of the proceedings, and shall be allowed to vote. Such designation of the Alternate
Members shall be entered into the minutes of the initial Planning Board meeting at which the
substitution is made. At all other times, an Alternate Member may participate in discussions of
the proceedings but may not vote except due to the absence or disqualification of a regular
member and a designation of substitution by the Chairperson.
12.2.2. Board Composition. All members of the Planning Board shall be residents of the Town of AuSable.
No person who is a member of the Town Board shall be eligible for membership on the Planning Board.
12.2.3. Vacancies. Permanent vacancies on the Planning Board shall be filled by the Town Board.
12.2.4. Mandatory training. All members and alternate members of the Planning Board shall comply with
the requirements of New York State Town Law Section 271 that require all Planning Board members and
alternate members to complete a minimum of four hours of training each year. No Planning Board
member shall be eligible for reappointment if he/she has not completed this training as required.
12.2.5. Removal.
a. The Town Board shall have the power to remove, after public hearing, any member of the Planning
Board for cause. Any Planning Board member may be removed for non-compliance with
minimum requirements relating to meeting attendance and training as established by this Zoning
Law or other law established by the Town Board. Cause for removal of a member may include
one or more of the following:
1. Any undisclosed or unlawful conflict of interest.
2. Failure to attend 33% of the meetings during the course of one calendar year.
3. Failure to attend four consecutive meetings.
4. Failure to complete their mandatory training requirements.
b. No member who has been removed for cause shall be reappointed.
12.2.6. Chairperson and Vice Chairperson. The Town Board shall appoint one of the Planning Board
members as Chairperson, to preside at all meetings and hearings and to fulfill the authorized duties of
that office. The Chairperson shall annually appoint one of the Planning Board members as Vice
Chairperson. In the absence of the Chairperson, the Vice Chairperson shall act as Chairperson and shall
have all the powers of the Chairperson. The Vice Chairperson shall have such other powers and duties as
may from time to time be provided by the rules of the Board. All meetings of the Planning Board shall be
held at the call of the Chairperson and at such other times as such Board may determine. The Chairperson,
or Acting Chairperson, may administer oaths to applicants, witnesses, or others appearing before the
Board and may compel the attendance of witnesses.
12.2.7. Voting procedures.
a. Quorum. No business shall be transacted by the Board without three members of the Board being
present.
b. Voting. The concurring vote of at least three members shall be necessary for any action by the
Board pursuant to New York State Town Law Section 271(16). Where an action is the subject of a
referral to the Clinton County Planning Board and in the event that the Clinton County Planning
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Board recommends disapproval of the application within the 30-day time period allowed them,
the Planning Board shall not act contrary to such recommendation except by a vote of a majority
plus one of all the members after the adoption of a resolution fully setting forth the reasons for
such contrary action. Within 30 days after taking final action on an application, the Planning Board
shall file a report of the final action it has taken with the Clinton County Planning Board.
c. Assistance to Planning Board. The Board shall have the authority to call upon any department,
agency or employee of the town (e.g. the Building Department or Conservation Advisory Council)
for such assistance as the Board deems necessary. All costs incurred by any department, agency,
or employee for providing assistance in a particular proceeding shall be borne by the applicant.
12.2.8. Decisions.
a. Decisions. Every decision of the Planning Board shall be by resolution and shall expressly set forth
any limitations or conditions imposed or use authorized.
b. Final Decision. All deliberations and decisions of the Planning Board shall occur at a meeting open
to the public and shall state any special circumstances or conditions. Decisions of the Board shall
be final upon adoption of resolution of Planning Board by a majority of the members of the
Planning Board and the filing of the resolution with the office of the Town Clerk.
c. Notification of Decision. Within five business days following the final decision on any action before
the Planning Board, a notice of such decision shall be mailed to the applicant and such decision
shall be filed in the office of the Town Clerk.
d. Failure to Act. All time periods prescribed for Planning Board action on a preliminary or final plat,
Special Use Permit, or Site Plan approval are specifically intended to provide the Planning Board
and the public adequate time for review and to minimize delays in the processing of such
applications. Such time periods may be extended only by mutual consent of the owner and the
Planning Board. If the Planning Board fails to take action on a preliminary plat, final plat, Special
Use Permit, or Site Plan within the time prescribed after completion of all requirements under the
state environmental quality review act, or within such extended period as may have been
established by the mutual consent of the owner and the Planning Board, such application shall be
deemed granted approval. The certificate of the Town Clerk as to the date of submission of the
application and the date when such application is deemed complete for review and the failure of
the Planning Board to take action within the prescribed time shall be issued on demand and shall
be sufficient in lieu of written endorsement or other evidence of approval as required.
12.2.9. Conflicts. No member of the Planning Board shall participate in the hearing or disposition of any
matter in which he or she has an interest.
12.2.10. Appeals. Any person or persons, jointly or severally aggrieved by any final decision of the
Planning Board, may apply to the New York State Supreme Court for review by a proceeding under Article
78 of the New York Civil Practice Law and Rules. Such proceeding shall be instituted within 30 days after
the filing of the decision of the Planning Board in the office of the Town Clerk.
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ARTICLE XIII AMENDMENTS
13.1 Authorities to Amend
a. The Town Board may from time to time amend, supplement or repeal, in whole or in part, this
Zoning Law, subject to the provisions of this Article and Town Law. Such amendment shall be
adopted by majority vote of the Town Board and may be initiated in the following ways.
1. By the Town Board on its own motion.
2. On the recommendation of the Planning Board or the Zoning Board of Appeals.
3. By the filing of a petition by Town taxpayers or residents, on a form prescribed by the Town
Clerk, describing such proposed amendment as per New York State Town Law 265.
4. If not sooner, this Code should be re-visited every 3 years to assure its continuing relevance
and effectiveness.
13.2 Procedures
a. Public Hearing: No amendment to this Law shall become effective until a public hearing is held in
relation thereto at which the general public shall have an opportunity to be heard.
b. Newspaper Notice of Hearing: At ten days prior to the date of such public hearing, a notice of the
time and place shall appear in the official newspaper of the Town. Such notice shall describe the
area, boundaries, regulations, or requirements that such proposed change involves.
c. Referrals: All proposed changes to these zoning regulations or map shall be referred to the
appropriate body as set forth in Section 13.3.
d. Publication and Posting: Every amendment to this Zoning Law, including any map incorporated
therein, adopted in accordance with the Town Law shall be entered in the minutes of the Town
Board and a copy or summaries thereof, exclusive of any map incorporated therein, shall be
published once in a newspaper of general circulation in the Town. In addition, a copy of such Law
or amendment, together with a copy of any map incorporated therein, shall be posted
conspicuously at or near the office of the Town Clerk in accordance with Town Law. Affidavits of
the publication and posting thereof shall be filed with the Town Clerk.
e. Effective Date: An amendment or change in this Zoning Law shall take effect immediately upon
filing of the Zoning Law with the Secretary of State in accord with Article 3 of the Municipal Home
Rule Law.
f.

Adoption. The Town Board may adopt amendments to this Zoning Law by a simple majority vote
of its full membership, except in the case of local protest or disapproval by the Clinton County
Planning Board as noted in this Article.

13.3 Referrals
a. Referral to the Planning Board
1. Procedure. All proposed amendments originated by petition or by motion of the Town Board
shall be referred to the Town of AuSable Planning Board 30 days prior to the required public
hearing for a report and recommendations thereon. If the Planning Board does not make its
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final report to the Town Board within 45 days of the referral, the Town Board may proceed to
final action.
2. Planning Board Report. In preparing a report on a proposed amendment, the Planning Board
shall consider the following:
a. Whether such change is consistent with the objectives and purposes of the Zoning Law.
b. Whether uses permitted by the proposed change will be appropriate in the affected area.
b. Referral to The Clinton County Planning Board
1. Matters to be Referred. Any change in the district classification of or the regulations applying
to, real property lying within a distance of 500 feet of the following shall be referred to the
Clinton County Planning Board prior to final action in accordance with Sections 239 I. m and
n of the General Municipal Law. No final action shall be taken within 30 days of such referral
unless a response is received sooner.
a. The boundary of any other municipality.
b. The boundary of any existing or proposed county or state park or other recreation area
or state forest preserve lands.
c. The right-of-way of any existing or proposed county or state road, parkway, or other
controlled access highway.
d. The existing or proposed right-of-way of any stream or drainage channel owned by the
county for which the county has established channel lines.
e. The existing or proposed boundary of any county or state owned land on which a public
building or institution is located.
2. County Planning Board Recommendations. If the Clinton County Planning Board fails to report
its recommendations within 30 days after receipt of a full statement of such referred material,
the Town Board may act without such a report.
3. Effect of Negative Report. If the Clinton County Planning Board disapproves the proposed
amendment, or recommends modification thereof, the proposed amendment shall not
become effective except by a vote of a majority plus one of all members of the Town Board
and after the adoption of a resolution fully setting forth the reasons for such action.
c. Referral to Adjacent Municipalities: At least 10 days prior to the date of the public hearing, written
notice of any proposed change or amendment affecting property within 500 feet of the boundary
of any adjacent Town or Village shall be transmitted to the Town or Village Clerk of that Town or
Village. The Town or Village shall have the right to appear and to be heard at such public hearing
with respect to any such proposed change or amendment.
13.4 Local Protest
If a protest against the proposed amendment is presented to the Town Board, duly signed and
acknowledged by the owners of 20% or more of the area of land included in such proposed amendment,
or by the owners of 20% or more of the area of the land immediately adjacent extending 100 feet there
from, or by the owners of 20% of more of the area of land directly opposite and extending 100 feet from
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the street frontage of such opposite land, such amendment shall not be passed except by the favorable
vote of at least ¾ of the members of the Town Board.

ARTICLE XIV Enforcement
14.1. Creation of the Zoning Enforcement Officer.
The Office of Zoning Enforcement Officer is hereby created. The Zoning Enforcement Officer (ZEO) shall
administer and enforce all provisions of this Zoning Law. The Town Board may assign the duties of the
Zoning Enforcement Officer to the Building Inspector or Code Enforcement Officer.
14.2 Powers and Duties.
a. To receive and review for Zoning Law compliance and for clerical completeness all applications
for a Special Use Permit, Site Plan approval and Subdivision Review pursuant to the provisions of
this Zoning Law. If the Zoning Enforcement Officer determines that the application meets all
requirements of the zoning law, the ZEO shall forward the application to the Planning Board for
further review in accordance with the provisions of the Zoning Law and/or Land Subdivision
Regulations. If the ZEO finds that the application does not comply in one or more respects with
the provisions of the Zoning Law, the ZEO shall deny the application and notify the applicant that
he/she may appeal the ZEO's determination to the Zoning Board of Appeals in accordance with
the provisions of this Zoning Law.
b. Upon approval of any application by the Planning Board for a Special Use Permit, Site Plan
approval, or for any other change in use requiring the issuance of a Building Permit, the ZEO is
authorized to issue a zoning permit without additional application by the project sponsor. A
Zoning Permit is a document that acknowledges that a proposed use or structure complies with
the AuSable Zoning Law or authorized variance thereof. Such zoning permit shall include all
standards and conditions imposed by the Planning Board.
c. To conduct inspections necessary to the investigation of complaints and all other inspections
required or permitted under any provision of this Zoning Law.
d. To issue stop work orders, notices of violations and compliance orders.
e. To accept complaints of violations from citizens and public officials, to document and follow up
on violations encountered during the course of inspections or through general observation in the
community, to investigate potential violations, and where necessary in the discretion of the Town,
to commence enforcement of the Zoning Law.
f. To issue orders pursuant to this Zoning Law ("Violations").
g. To maintain records.
h. To collect fees set by the Town Board.
i. To pursue administrative and civil enforcement actions and proceedings and/or criminal
proceedings to enforce the provisions of this Zoning Law.
j. To consult with the Town Attorney about pursuing such legal actions and proceedings as may be
necessary to enforce the provisions of the Zoning Law.
k. To exercise all other powers and fulfill all other duties conferred upon the Zoning Enforcement
Officer by this Zoning Law.
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14.3 Appointment.
The Zoning Enforcement Officer shall be appointed by the Town Board.
14.4 Acting Zoning Enforcement Officer.
In the event the ZEO is unable to serve for any reason, a Deputy ZEO shall be appointed by the Town Board
to serve as Acting Zoning Enforcement Officer. The Acting Zoning Enforcement Officer shall possess
background and experience relating to the interpretation, application and enforcement of zoning laws
and shall, after being appointed by the Town Board, obtain such basic training, in service training,
advanced in service training and other training as the State of New York and the Town shall require for
Zoning Enforcement personnel. The Acting Zoning Enforcement Officer shall, during the term of his or her
appointment, exercise all powers and fulfill all duties conferred upon the ZEO by this Zoning Law.
14.5 Compensation.
Compensation of the Zoning Enforcement Officer shall be reviewed annually by the Town Board.
14.6 Stop Work Orders.
The Zoning Enforcement Officer is authorized to issue stop work orders pursuant to this Article for any
work that is determined by the Zoning Enforcement Officer to be conducted in violation of the Zoning
Law, including, but not limited to, work being conducted on land and/or work being conducted on a
building or structure for which a Special Use Permit or Site Plan approval is required but has not been
obtained. The content of the Stop Work Order shall be:
a.
b.
c.
d.

Be in writing.
Be dated and signed by issuing Officer.
State the reason or reasons for issuance.
If applicable, state the conditions that must be satisfied before work will be permitted to resume.

The ZEO shall cause the Stop Work Order, or a copy thereof, to be served on the owner of the affected
property (and, if the owner is not the permit holder, on the permit holder) personally or by registered or
certified mail. The ZEO shall be permitted, but not required, to cause the Stop Work Order, or a copy
thereof, to be served on any builder, architect, tenant, contractor, subcontractor, construction
superintendent, or their agents, or any other person taking part or assisting in work affected by the Stop
Work Order, personally or by registered or certified mail; provided, however, that failure to serve any
person mentioned in this sentence shall not affect the efficacy of the stop work order.
14.7 Effect of stop work order.
When a Stop Work Order is issued, the owner of the affected property, the permit holder and any other
person performing, taking part in or assisting in the work shall immediately cease all work that is the
subject of the Stop Work Order.
14.8 Complaints.
The ZEO shall review and investigate complaints that allege or assert the existence of conditions or
activities that fail to comply with this Zoning Law. The process for responding to a complaint shall include
any of the following steps the ZEO may deem to be appropriate.
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a. Performing an inspection of the property, conditions and/or activities alleged to be in violation,
and documenting the results of such inspection.
b. If a violation is found to exist, providing the owner of the affected property, and any other person
who may be responsible for the violation, with notice of the violation and opportunity to abate,
correct or cure the violation, or otherwise proceeding in the manner authorized in this Zoning
Law.
c. If appropriate, issuing a Stop Work Order and/or Compliance Order.
d. If a violation that was found to exist is abated or corrected, performing an inspection to ensure
that the violation has been abated or corrected, preparing a final written report reflecting such
abatement or correction, and filing the report with the complaint.
e. Notify the complainant about the outcome of any investigation initiated as a result of their
complaint.
14.9 Recordkeeping
The ZEO shall keep permanent official records of all transactions and activities that he/she conducts and
those conducted by members of his/her office, including records of:
a. All applications received, reviewed and approved or denied.
b. All plans, specifications and construction documents approved.
c. All Zoning Permits, temporary certificates, Stop Work Orders, Operating Permits, and Certificates
of Use issued.
d. All inspections and tests, including all third party inspections and tests, required and performed.
e. All statements and reports issued and a master list of all reports to be received.
f. All complaints received.
g. All investigations conducted.
h. All other features and activities specified in or contemplated by this Section of the Zoning Law.
i. All fees charged and collected.
All records shall be public records open for public inspection during normal business hours, except for
records exempted from disclosure under the New York State Public Officers Law (Freedom of Information
Law) or documents which are protected by attorney-client privilege. All records maintained by the ZEO
shall be kept in an organized manner calculated to allow easy and efficient review by Town officials or the
public. All plans and records pertaining to buildings or structures, or appurtenances thereto shall be
retained for at least the minimum time period so required by State law and regulation. The ZEO shall
periodically check all reports and plans to ensure that appropriate action, if needed, is taken.
14.10 Program Review and Reporting.
The ZEO along with the Deputy ZEO shall annually submit to the Town Board a written report and summary
of all business conducted by the ZEO office including a report and summary of all transactions and
activities and a report and summary of all appeals or litigation pending or concluded.
14.11 Violations.
The ZEO is authorized to order in writing the remedying of any condition or activity found to exist in, on,
or about any building, structure, property or premises in violation of this Zoning Law.
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Upon finding that any violation exists, the officer shall issue a Compliance Order. The Compliance Order
shall
a.
b.
c.
d.

be in writing.
be dated, shall identify the ZEO, and be signed by the ZEO.
specify the condition or activity that violates this Zoning Law.
specify the provision or provisions of this Zoning Law that is/are violated by the specified condition
or activity.
e. specify the period of time the ZEO believes is reasonably necessary for achieving compliance.
f. direct that compliance be achieved within the specified period of time.
g. state that an action or proceeding to compel compliance may be instituted if compliance is not
achieved within the specified period of time.
The ZEO shall cause the Compliance Order, or a copy thereof, to be served on the owner of the affected
property personally or by registered or certified mail. The Officer shall be permitted, but not required, to
cause the Compliance Order, or a copy thereof; to be served on any builder, architect, tenant, contractor,
subcontractor, construction superintendent, or their agents, or any other person taking part or assisting
in work being performed at the affected property personally or by registered or certified mail provided,
however, that failure to serve any person mentioned in this sentence shall not affect the efficacy of the
compliance order.
14.12 Appearance Tickets.
The ZEO is authorized to issue Appearance Tickets for any violation of the Zoning Law.
14.13 Civil Penalties.
In addition to those penalties authorized by State law, any person who violates any provision of this Zoning
Law shall be liable for a civil penalty of not more than $200 for each day or part thereof during which such
violation continues. The civil penalties provided by this subdivision shall be recoverable in an action
instituted by the Town of AuSable.
14.14 Criminal Penalties and Enforcement.
Any violation of the Zoning Law is hereby declared to be an offense punishable by a fine not exceeding
$250 per day where each day continued violation shall constitute a separate additional violation.
14.15 Injunctive relief.
An action or proceeding may be instituted by the Town, in a court of competent jurisdiction, to prevent,
restrain, enjoin, correct, or abate any violation of, or to enforce, any provision of this Zoning Law. No court
action or proceeding shall be commenced without the appropriate authorization from the Town Board.
In particular, but not by way of limitation, where the construction or use of a building or structure is in
violation of any provision of this Zoning Law, or any Stop Work Order, Compliance Order or other order
obtained under this Zoning Law, an action or proceeding may be commenced in the name of the Town, in
the Supreme Court or in any other court having the requisite jurisdiction, to obtain an order directing the
removal of the building or structure or an abatement of the condition in violation of such provisions.
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14.16 Remedies not exclusive.
No remedy or penalty specified in this Article shall be the exclusive remedy or penalty available to address
any violation described in this Article and each remedy or penalty specified in this Article shall be in
addition to, and not in substitution for or limitation of, the other remedies or penalties specified in this
Section or in any other applicable law. Any remedy or penalty specified in this Article, Including Stop Work
Orders, may be pursued at any time, whether prior to, simultaneously with, or after the pursuit of any
other remedy or penalty specified in this Article or any other applicable law.
In particular, but not by way of limitation, each remedy and penalty specified in this Article, Including Stop
Work Orders, shall be in addition to, and not in substitution for or limitation of, the penalties specified in
Subdivision (2) of Section 381 of the New York State Executive Law (Administration and Enforcement of
the New York State Uniform Fire Prevention and Building Code and the New York State Energy
Conservation and Construction Code), and any remedy or penalty specified in this Article, Including Stop
Work Orders, may be pursued at any time, whether prior to, or simultaneously with, or after the pursuit
of any penalty specified in Subdivision (2) of Section 381 of the New York State Executive Law.

Article XV Definitions
ACCESSORY APARTMENT: An independent dwelling unit that has been added onto, or created within, a
single-family dwelling.
ACCESSORY USE: A use of land or of a building or portions thereof that is clearly and customarily incidental
and subordinate to the principal use and is located on the same lot with principal use including but not
limited to swimming pools, garage, garden shed, dumpsters, and fences.
ACCESSORY STRUCTURE: A secondary structure on the same lot in the same ownership which is
associated with the principal structure, and which is incidental and subordinate to the principal structure.
An accessory structure is a detached subordinate building on a lot, the use of which is customarily
incidental to that of the main or principal building such as, but not limited to playhouse, pool house,
cabana, and garage. To have an accessory building on a lot there must be a principal building already in
existence.
ADIRONDACK PARK OR PARK: Land lying within the area described in subdivision one of section 90101 of the Environmental Conservation Law including any future amendments thereto.
ADULT USES
BOOKSTORE: Having as a substantial or significant portion of its stock-in-trade books, magazines,
publications, tapes, or films that are distinguished or characterized by their emphasis on matter
depicting, describing or relating to specified sexual activities or specified anatomical areas.
ADULT CABARET: (1) Devoted to adult entertainment, either with or without a liquor license,
presenting material distinguished or characterized by an emphasis on matter depicting,
describing, or relating to specified sexual activities or specified anatomical areas; (2) A cabaret
that features topless dancers, go-go dancers, strippers, male or female impersonators, or similar
entertainers for observation by patrons.
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ADULT MOTION PICTURE THEATER: A building, or part thereof, used for presenting material
distinguished or characterized by an emphasis on matter depicting, describing, or relating to
specified sexual activities or specified anatomical areas.
AGRICULTURE: Any management of any land for agriculture or raising of cows, horses, pigs, poultry and
other livestock; horticulture or orchards for commercial sale; including the sale of products grown or
raised directly on such land, and including the construction, alteration or maintenance of fences,
agricultural roads, agricultural drainage systems and farm ponds. See also NYS AML 25-AA definition of
Farm Operation.
AGRIBUSINESS: Any milk processing plant, feed storage supply facility, farm machinery or equipment
sales and service facility; storage and processing facility for fruits, vegetables and other agricultural
products or similar use directly and customarily related to the supply and service of an agricultural use.
AGRICULTURAL STRUCTURE: Any building or structure directly or customarily associated with an
agricultural use, including barns, stables and farm stands, but not including fences, ponds, or roads.
AGRITOURISM: Activities conducted on a farm and offered to the public, or to invited groups, for the sale
of agricultural products, education, recreation or active involvement in the farm operation. An agritourism activity may be secondary to the primary farm use on a property. Agri-tourism activities may be
conducted in an accessory building or structure. Agri-tourism activities include but are not limited to onfarm bed and breakfasts, farm stay programs, u-pick operations, and pumpkin patches.
AIRPORT: An area of land that is used or intended to be used for the landing and takeoff of aircraft and
including its buildings and facilities if any.
ALTERATION: A s applied to a building or structure, a change or rearrangement in the structural parts or
in the exit facilities, or an enlargement, whether by extending on a side or by increasing in height, or the
moving from one location or position to another.
ANIMAL PROCESSING FACILITY/SLAUGHTERHOUSE: A place where animals are butchered and/or
processed for food.
ANTENNA: A system of electrical conductors that transmit or receive frequency waves. Such waves shall
include but not be limited to radio, television, cellular, paging, personal communication services, and
microwave communications.
APPLICANT: A property owner or his/her duly authorized representative as designated by an affidavit or
authorization filed with the Town, who intends to undertake any development or other activity subject to
these Regulations.
ASSISTED LIVING FACILITY: A multi-family dwelling including any land, building, complex of structures or
business usually occupied by the elderly that provides rooms, meals, personal care and supervision of selfadministered medication. It may provide other services such as recreation activities, financial services,
and transportation intended solely for residents. An assisted living facility may be part of a continuous
care senior facility or it may be a use independent of other such services.
BANK: Any land, building, complex of structures or business such as a bank and saving and loan, credit
agency, investment company, broker and dealer of securities and commodities, and security and
commodity exchange.
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BANNER: Any temporary advertising device affixed to poles, wires, or ropes, such as banners, pennants,
streamers, wind operated propellers, string lighting or other similar advertising media, but not to include
properly displayed flags of city, town, state or country or any message sign or flag.
BASEMENT: That portion of a building wholly or partly underground but having at least one half of its
height above finished grade.
BED AND BREAKFAST: A business operated in a structure which is used primarily for providing overnight
accommodations to the public, even though the owner or manager lives on the premises. Airbnb is a
company that runs on a marketplace platform model where it connects and matches hosts and travelers
and enables transactions without owning any rooms itself. A dwelling used as a vacation rental by owners
such as but not limited to an ‘Airbnb’ shall be considered the same as any other kind of bed and breakfast.
A bed and breakfast shall be considered an accessory use and not lodging if the following criteria are met:
1. The guest rooms are located within a structure that has been used as a single family dwelling for
a period of five years or more prior to conversion to a bed and breakfast;
2. The single family dwelling is the owner’s primary residence and at least one bedroom is reserved
for the owner’s exclusive personal use;
3. No meals (except breakfast) are served to paying guests and no meals are served to the general
public;
4. In a structure containing more than three existing bedrooms, no more than 50 percent of the
bedrooms and no more than five bedrooms total are available for paying lodgers;
5. The use also meets all the criteria of accessory use as defined in 9 NYCRR 570.3(b), except that no
accessory structure or guest cottage shall be used as a bed and breakfast;
6. The sewage treatment system complies with all applicable New York State Department of Health
and local standards; and
7. At least one off-street parking space is provided on premises for each room for rent.
BILLBOARD: A commercial sign equal to or greater than 100 square feet in size at a location other than
the premises on which the sign is located.
BUILDABLE AREA: The net portion of the lot remaining after deducting all required setbacks from the
gross area of the lot. Also, the area of a building or any projection therefrom, including attached
overhangs, canopies, vestibules, porches, decks, attached garages, etc.
BUILDING: Any structure wholly or partially enclosed within exterior walls, or within exterior and party
walls, and a roof, affording shelter to persons, animals, or property. Unless otherwise specified there shall
be only one principal building per lot.
BUILDING ELEVATION: A fully dimensioned drawing of the front, rear, or side of a building showing
features such as windows, doors, and relationship of grade to floor level.
BUILDING FRONT/FACE: The outer surface of a building, which is visible from any private or public street
or highway.
BUILDING HEIGHT: The vertical distance measured from the mean level of the ground surrounding the
building to a point midway between the highest and lowest points of the roof, but not including chimneys,
spires, mechanical penthouses, towers, tanks, and similar projections.
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BUILDING SETBACK: The least horizontal distance permitted between a lot line and the nearest portion
of any building on such lot.
BUS TERMINAL: Any premises for the storage or parking of motor-driven busses and the loading and
unloading of passengers. Bus terminals may include ticket purchase facilities, restaurants, and stores.
CAMPGROUND, COMMERCIAL: Any area designed for transient occupancy by camping in tents, camp
trailers, travel trailers, RV’s, motor homes or similar facility designed for temporary shelter.
CARPORT: A roofed structure with two enclosing walls used for the storage of one or more automobiles.
CELLAR: A story partly underground and having one half or more of its clear height below finished grade.
A cellar shall not be counted as a story in determining the building height
CEMETARY: Property used for internment of the dead.
CHILD DAY CARE, IN-HOME: A facility in which child day care is provided on a regular basis to fewer than
six children for more than three hours per day per child for compensation and which is located within a
residence. This does not include nursery schools, kindergartens or other facilities for which the purpose
is primarily educational, recreational, or medical treatments. In House Child Day Care may be regulated
by the State of New York.
CHURCHES AND PLACES OF WORSHIP: Any land, building, complex of structures, business or
portion thereof, which by design and construction are primarily intended for use by groups or
persons to conduct organized religious services and the accessory uses associated therewith. This
shall include uses commonly known as churches, temples, mosques, parish houses, monasteries
and convents. A special-purpose building that is architecturally designed and particularly adopted
for the primary use of conducting formal religious services on a regular basis. Places of worship
may also include secondary and associated uses such as schools, meeting halls, recreational
facilities, day care, shelters, and kitchens.
CLASS A REGIONAL PROJECT AND CLASS B REGIONAL PROJECT: The land use and development and
subdivisions of land listed and so characterized in Section 810 of the Adirondack Park Act.
CLEARCUTTING: Any cutting of all or substantially all trees over six inches in diameter at breast
height over any ten-year cutting cycle.
CLINIC: Any land, building, complex of structures or business where patients are admitted for examination
and treatment on an outpatient basis by one or more physicians, dentists, other medical personnel,
psychologists, or social workers, and where patients are not usually lodged overnight.
COMMERCIAL CONSTRUCTION, EQUIPMENT STORAGE on OUTDOOR LOT: Any space outside a building
used for the storage or keeping of non-agricultural equipment, machinery, or vehicles, or part thereof,
which are in active use by a construction contractor, landscaper, lawn mowing, tree service, logger, and
other similar activities.
COMMERCIAL USE: Any use involving the sale or rental or distribution of goods, services or
commodities, either retail or wholesale, or the provision of recreation facilities or activities for a fee
other than any such uses specifically listed on any of the classification of compatible uses lists.
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COMPREHENSIVE PLAN: A document that details an underlying purpose to control land uses for the
benefit of the whole community based upon consideration of the community’s problems and applying a
general policy to obtain a uniform result and adopted pursuant to NYS Town Law 272-a.
CONDOMINIUM: A multi-family project of one family dwelling units which may consist of one or more
buildings wherein the real property title and ownership are vested in an owner’s having an undivided
interest with others in the common usage areas and facilities which serve the project. Administration and
maintenance of common usage areas and facilities must be provided for.
CONCRETE MANUFACTURING AND MIXING PLANT: Any land, building, complex of structures or business
and facilities thereon used to process raw materials into concrete, and to temporarily store ingredient
raw materials.
CONVENIENCE STORE: A retail establishment of up to 5,000 square feet selling primarily food products,
household items, newspapers and magazines, candy, beverages, and a limited amount of freshly prepared
foods such as sandwiches and salads for off-premises consumption. The intent of such a facility is to
address transient or last minute needs not supply a full complement of groceries and household supplies
and may be associated with a gas station.
CREMATORY: An establishment containing a furnace for the cremation of deceased persons or pets.
CRITICAL ENVIRONMENTAL AREA MEANS:
1. In a hamlet area, wetlands.
2. In moderate intensity use, low intensity use, rural use and resource management areas: (i)
wetlands, (ii) lands at elevations of 2,500 feet or more, (iii) lands within l/8 mile of State lands
classified wilderness, primitive, or canoe by the State Land Master Plan, and (iv) lands within l/4
mile of rivers navigable by canoe designated by Section 15-27l5 of the Environmental
Conservation Law to be studied for inclusion in the Wild, Scenic, and Recreational Rivers System.
3. In rural use areas, lands within l50 feet of, and in resource management areas, lands within 300
feet of, the edge of the rights-of-way of State or Federal highways, or such county highways as
may be designated as major travel corridors by rule or regulation of the agency or in an approved
local land use program.
CULTURAL FACILITY: A location or structure for use and enjoyment by the public including a museum,
theater, art gallery, botanical gardens, or other facilities of a natural, historic, educational, or cultural
interest. A cultural facility may also include accessory uses such as but not limited to retail museum stores
or restaurants. It shall include a museum and a performing arts center which is any land, building, complex
of structures, business or portion thereof for housing the visual and/or performing arts.
CUSTOMARILY ACCESSORY USE, RESIDENTIAL OR COMMERCIAL: A structure or use which commonly
accompanies or is associated with the type of principal residential or commercial land use that is located
on the same property. The Use Table 3.1a and 3.1b includes two subsets of customary accessory use
based on size of structure: either less than or greater than 100 square feet of building footprint.
CUT-OUT OR CUT-OUT LETTERS: Any letters, numbers, emblems, or symbols which are separately molded
and attached to any surface for use as signage.
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DAY CARE CENTER: A licensed facility for children or the aged, infirmed, or disabled adults, which is
operated during a part of the day only, which provides supplementary care and protection of individuals
who reside elsewhere. This does not include nursery schools or kindergartens for which the purpose is
primarily educational, recreational, or medical treatments. A Child Day Care Center may not be located
within a residence. Child Day Care Center Facilities are also regulated by the State of New York.
DECK: A structure attached to or adjoining a house, other principle building, or above ground swimming
pool consisting of one of more planes constructed of wood, metal and/or other materials and located
above the surface of the earth on or including a support system of footings and foundations, piers,
pilasters, columns, posts, joist, stringers and beams, or any of them, and including any railings or open
enclosure thereof and including any stairs, ramps or other devices connecting one level with another with
ground and/or with the adjoining structure.
DISTRICTS: An area, section or zone of the Town described on the accompanying zoning map and in which
uniform requirements regulate the use of land and the height, bulk, density and setback of structures.
DRIVE-THROUGH USE: An establishment which is permitted in the district in which it is located that by
design, physical facilities, services or packaging, procedures, encourages or permits customers to receive
services, obtain goods, or be entertained while remaining in their motor vehicles.
DWELLING: Any building with one or more rooms with provisions for living, cooking, sanitary, and sleeping
facilities arranged for the use of one family.
DWELLING, MULTI-FAMILY: A dwelling accommodating or designed to accommodate three or more
families in separate dwelling units, including condominiums and apartment houses.
DWELLING, SINGLE FAMILY: A dwelling accommodating or designed to accommodate a single family in
one dwelling unit.
DWELLING, TWO FAMILY: A dwelling accommodation or designed to accommodate two families in two
adjoining dwelling units, sometimes referred to as a duplex.
JUNK EQUIPMENT: Any equipment which is either abandoned, wrecked, stored, discarded, dismantled,
or partly dismantled, not in working order, and has remained unused for more than one year.
ERECT: To build, construct, re-erect, alter, display, replace, relocate, attach, hang, place, suspend, affix,
or excavate a building or structure.
ESSENTIAL SERVICES: Erection, construction, alteration, operation, or maintenance by municipalities or
public utilities of telephone, electrical, gas, water treatment or storage, pumping stations, and similar
facilities.
EXCAVATION: Any excavation from which less than 1,000 tons or 750 cubic yards, whichever is less, of
ore, sand, gravel, clay, stone, loam, humus, or topsoil within a period of 12 successive calendar months
produced for sale or exchange or for commercial, industrial, or municipal use or for use other than on the
property from which the material is extracted. (Soil mining shall also include any activity requiring a permit
from DEC pursuant to Article 23 of the Environmental Conservation Law.) Mineral extraction and mineral
extraction accessory uses are not included in the definition of excavation.
MINERAL EXTRACTION: Any excavation from which 1,000 tons or 750 cubic yards or more, of ore,
sand, gravel, clay, stone, loam, humus, or topsoil within a period of 12 successive calendar months
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produced for sale or exchange or for commercial, industrial, or municipal use or for use other than on
the property from which the material is extracted. (Soil mining shall also include any activity requiring
a permit from DEC pursuant to Article 23 of the Environmental Conservation Law.)
MINERAL EXTRACTION STRUCTURE: Any mine hoist, ore reduction, concentrating, sintering or similar
facilities and equipment; administrative buildings; garages or other main buildings or structures used
for mineral extraction.
FAMILY: An individual, or two or more persons related by blood, marriage or legal adoption, or a group
of not more than six persons who are not so related living together as a single housekeeping unit.
FARM ANIMAL, LARGE: Any breed or variety of alpaca, bison, cow, camel, deer, donkey, elk, emu, goat,
horse, mule, ostrich, reindeer, sheep, or swine.
FARM ANIMAL, SMALL: Any breed or variety of fowl, or poultry, as well as any fur bearing animal.
FARM STAND, NON-PERMANENT, SEASONAL PRODUCE STAND: A temporary wagon, booth, or stall from
which produce and farm products are sold to the general public.
FARM RETAIL, PERMANENT: An operation from which produce and farm products are sold to the general
public in a permanent structure, whether or not sales take place seasonally or year-round.
FARM WORKER HOUSING: Dwelling units located on an active farm which are as accessory to the
agricultural use and are occupied by employees of the farm or members of the farm household and their
guests. Farm worker housing may consist of single or multi-family dwellings or buildings, including single
or double-wide trailers and mobile homes, and/or apartments. Farm worker housing shall be located on
the same parcel as the agricultural use and may not be subdivided from the agricultural use. Farm worker
housing may not be rented to persons not primarily employed on the farm on which it is located.
FENCE: An artificially constructed barrier of any material or combination of materials erected to enclose,
screen, or separate areas. A vegetated hedge is not a fence.
FIREWOOD: Trunks and branches of trees and bushes, but not including leaves, needles, vines, or brush
smaller than three inches in diameter.
FLAG LOT: A lot not meeting minimum frontage requirements and where access to the public road is by
a private right-of-way or driveway.
FLOOD PLAIN: A land area adjoining a river, stream, watercourse, ocean, bay or lake which is susceptible
to flooding.
FLOOR AREA, HABITABLE: The sum of the gross horizontal areas of the floor or floors of a building which
are enclosed and usable for human occupancy of the conduct of business.
FORESTRY: Any management including logging of a forest, woodland or plantation and related
research and educational activities including the construction, alteration or maintenance of wood
roads, skidways, landings, fences and forest drainage systems.
FRONT LINE OF A BUILDING: The line of that face of the building nearest the front line of the lot. This
face includes sun parlors and covered porches whether enclosed or unenclosed but does not include
steps.
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FUEL DISTRIBUTION AND STORAGE FACILITY: A facility designed for the commercial storage and
dispensing of fuel oil, gasoline, kerosene or other dry, liquid, pellet or powdered fuel or chemical products
in tanks with an individual capacity of more than 10,000 gallons. Fuel Storage Facilities may not provide
for retail sale.
FUNERAL HOME: An establishment used for the storage and preparation of the deceased for burial or
cremation and the display of the deceased and rituals connected therewith prior to burial or cremation.
A Funeral Home may not include a crematory.
FUR BEARING ANIMAL: Any breed or variety of badger, ferret, guinea pig, mink, muskrat, otter, rabbit,
raccoon, skunk, or opossum.
GAME PRESERVE: An area of land in which game, fish, etc. is protected for private use in hunting or fishing.
GARAGE, PRIVATE: A structure that is accessory to a residential building and that is used for the parking
and storage of vehicles owned and operated by the residents thereof and that is not a separate
commercial enterprise available to the general public.
GARAGE, PUBLIC: Any land, building, complex of structures, business or portion thereof other than a
private customer or employee garage of private residential garage used primarily for the parking and
storage of vehicles and available to the general public.
GARAGE SALE (YARD SALE): An event not to exceed three days in duration during a 12 month period, in a
residential district, during which primarily second hand goods are sold to the public by the owner of the
residence. Garage sales are permitted in all zones.
GAS COMPRESSOR STATION: An industrial facility used to raise the pressure of natural gas during its
extraction, transport, and storage.
GASOLINE STATION: Any land, building, complex of structures or business, or portion thereof, that is used
or designed to be used for the sale of gasoline, oil or other motor vehicle fuel and which may include
facilities for lubricating, washing, cleaning or otherwise servicing motor vehicles, but not including the
painting or major repair thereof or the use of mechanical car washing equipment. It includes one or more
pumps where fuel is drawn from underground storage tanks and measures and dispensed to motor
vehicles for retail sale.
GAZEBO: A freestanding, roofed, usually open-sided structure providing a shady resting place.
GENERAL CONTRACTORS AND BUILDERS, OFFICE- A room or group of rooms used for the conducting the
business for those in the building and construction trade.
GENERAL CONTRACTORS AND BUILDERS OFFICE, AS A HOME OCCUPATION: An office used in the
operation involved in the building trade or by a construction contractor.
GENERAL AND PROFESSIONAL: GOVERNMENT OFFICES, HEALTH AND SOCIAL SERVICES CLINIC OR
OFFICE– A building or portion thereof used primarily for conducting the affairs of a business, profession,
service, industry, or government, or like activity, and may include auxiliary services for office workers. It
does not involve the sale of goods, or the keeping of stock in trade. Professional offices include, but are
not limited to doctors, dentists, surgeons, attorneys, architects, engineers, planners, psychologists, and
chiropractors. General offices are those that support the operations of a business, industry or government
entity and generally furnished with desks, tables, files, and communication equipment.
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GLARE: The effect produced by brightness sufficient to cause annoyance, discomfort, or loss in visual
clarity and visibility.
GOLF COURSE: Any land, building, complex of structures, or business laid out for playing the game of golf
including tees, greens, fairways, and hazards and that may include a clubhouse, or shelter and a driving
range. This term shall not include those uses commonly known as miniature golf courses.
GRADING: The leveling of land for site development purposes including construction of roads, building
construction, drainage areas, and parking.
GROUP HOME: A nonprofit or for-profit group home for the sheltered care of persons with special
needs which in addition to providing food and shelter may also provide some combination of personal
care, social, or counseling services, and transportation.
GUEST COTTAGE: Not more than one residential structure which is associated with a single family
dwelling and which:
1.
2.
3.
4.

Is used only on an occasional basis.
Is used only by guests of the resident(s) of the single family dwelling,
Is not for rent or hire separately from the single family dwelling.
Contains one-half or less of the enclosed floor space of the associated single family dwelling
or 2,000 square feet, whichever is less.

(5) Otherwise meets the definition of accessory structure.
HEALTH AND SOCIAL SERVICES CLINIC OR OFFICE: A facility or institution, whether public or private,
principally engaged in providing services for health maintenance and the treatment of mental or physical
conditions. It also includes establishments that provide support to medical professionals and their
patients such as medical and dental laboratories, blood banks, oxygen, and miscellaneous types of medical
supplies and services.
HISTORIC LANDMARK: Any building, structure or site designated as historic by the National Register of
Historic Places, and/or included in a recognized local historic district. This is to include both national and
the State of New York Registers.
HOME OCCUPATION, MINOR: A business activity resulting in a product or service for financial gain,
conducted wholly or partly within a dwelling unit or accessory structure as a non-residential use that is
secondary and subordinate to the use of the dwelling for living purposes and which does not change the
residential character of the dwelling unit or vicinity. The enterprise is conducted by an owner/operator
who must reside on the premises and does not employ more than two persons in addition to the
owner/operator and any other family participants in the home occupation who reside on the premises.
Exterior evidence of this secondary use, if present at all, is limited to a small sign or lawn plaque. Few
customers, clients, or other business associates enter the premises daily. The business does not store
business products, equipment or vehicles outside. The enterprise normally produces only household
quantities and types of waste and does not involve delivery truck visits or other traffic beyond that
expected of a typical residence.
HOME OCCUPATION, MAJOR: A business activity resulting in a product or service for financial gain
conducted wholly or partly within a dwelling unit or accessory structure as a non-residential use that is
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secondary and subordinate to the use of the dwelling for living purposes and which does not change the
residential character of the dwelling unit or vicinity. The enterprise is conducted by an owner/operator
who must reside on the premises and does not employ more than four persons in addition to the
owner/operator and any other family participants in the home occupation who reside on the premises. A
sign is likely to be present. Other exterior evidence of this secondary use includes customers, clients, and
other business associates entering the premises daily; storage of business products, waste, equipment, or
vehicles is required regardless of the number of employees; and, delivery truck visits or other traffic
beyond that expected of a typical residence may occur.
HOME USE OF DOMESTIC FARM ANIMALS: The keeping and care of farm animals for personal use and not
for sale.
HORSE STABLE OR RIDING ACADEMY: Any land, building, complex of structures, business or portion
thereof where horses are boarded and cared for and where instruction in riding, jumping, and showing is
offered and where horses may be hired for riding. Riding and training activities that are directly related
to and incidental to the boarding and raising of horses, including riding lessons for persons who own or
have a long-term lease from the farm owner for the horse that is boarded at the farm and used for such
activities, are part of the farm operation. Horse shows for horses either boarded at or owned by the farm
operation which are not open to the general public are also part of the farm operation. A riding academy
is not considered to be an agricultural activity under the New York State AML. A riding academy generally
offers riding lessons to the public and to individuals who do not own or have a long-term lease for the
horse that is boarded and used at the facility for such riding.
HOSTEL: An establishment providing transient, overnight accommodations typically characterized by low
cost, shared use of a self-service kitchen, common areas, sleeping rooms, and bathroom facilities. They
typically have dormitory-style accommodations. A hostel with more than 20 beds shall be considered a
hotel or lodging.
HOTEL AND MOTEL: Any land, building, complex of structures or business offering transient
accommodations to the general public and which may provide additional services such as restaurants,
meeting rooms, entertainment, and recreation facilities.
IMPERVIOUS SURFACE: Any man-made material, such as pavement used in parking lots or driveways or
any building or other structure on a lot that does not allow precipitation and melted snow to penetrate
into the soil.
INDUSTRY, HEAVY: Heavy industries are not permitted in any zoning district in the Town of AuSable. These
uses are any use or activity which generates significant volumes of smoke, odors, noise, or polluting
wastes. Examples of “heavy industry” which are intended to be included in this definition are: chemical
manufacturing; exploration for natural gas; extraction of natural gas; natural gas processing facilities (as
defined elsewhere in this Law) and/or compressor stations; exploration for crude oil; extraction of crude
oil; oil refineries; coal mining; coal processing; and steel manufacturing. It is expressly stated that the
foregoing examples are not intended to be exhaustive and shall not be construed to limit the meaning,
scope or application of this definition or to limit the application of this definition solely to the activities
identified in the examples.
Generic examples of uses not intended to be included in the definition of “heavy industry” are: milk
processing plants; dairy farms; office and communications uses; garment factories; woodworking and
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cabinet shops; automobile repair shops; wineries and breweries; warehouses; equipment repair and
maintenance facilities; parking lots and parking garages; light manufacturing or light industrial facilities
(as defined elsewhere in this Law); agriculture; and surface gravel and sand mining. It is expressly stated
that the foregoing examples are not intended to be exhaustive and shall not be construed to limit the
meaning, scope or application of this definition or to limit the application of this definition solely to those
activities identified in the examples.
JUNKYARD: Any open lot or area for the dismantling, storage, or sale, as parts, scrap or salvage, of used
or wrecked motor vehicles, machinery, scrap metals, waste papers, rags, used or salvaged building
materials or other discarded material.
JUNK CAR YARD: Pursuant to NYS GML §136, a junk car yard is “. . . any place of storage or deposit,
whether in connection with another business or not, where two or more unregistered, old, or secondhand
motor vehicles, no longer intended or in condition for legal use on the public highways, are held, whether
for the purpose of resale of used parts therefrom, for the purpose of reclaiming for use some or all of the
materials therein, whether metal, glass, fabric or otherwise, for the purpose of disposing of the same or
for any other purpose; such term shall include any place of storage or deposit for any such purposes of
used parts or waste materials from motor vehicles which, taken together, equal in bulk two or more such
vehicles . . .”
KEEPING OF FARM ANIMALS, OUTSIDE OF NYS AGRICULTURAL DISTRICT: The keeping and care of farm
animals outside of any area not included in the certified New York State Agricultural District as officially
mapped by the New York State Department of Agriculture and Markets and Clinton County.
KEEPING OF FARM ANIMALS, WITHIN A NYUS AGRICULTURAL DISTRICT: The keeping and care of farm
animals in any area not included in the certified New York State Agricultural District as officially mapped
by the New York State Department of Agriculture and Markets and Clinton County.
KENNEL: Any land, building, complex of structures, business or portion thereof on/in which dogs or other
domesticated small animals are commercially housed, groomed, bred, boarded, trained, or sold.
LIGHTING DEVICE: Any light, string of lights, or group of lights located or arranged so as to case
illumination.
LIGHT MANUFACTURING AND ASSEMBLY: A use in which a product is manufactured but the
manufacturing process and facility have minimal impact on the property where the manufacturing takes
place and almost none on adjacent properties with qualities including:
1. No creation of noise, vibration, light, odor, dust, smoke, or other air pollution noticeable at or
beyond the property line;
2. No change to the character of the surrounding neighborhood;
3. Adequate screening of outside storage of goods, materials, or equipment;
4. Signs limited in size;
5. No chemical, metal, or hazardous waste, or potential contamination of surface or groundwater;
6. Adherence to all applicable commercial design and other standards cited in this Zoning Law.
LIVABLE SPACE: The aggregate of the area of all habitable rooms within the dwelling unit excluding
garages, breezeways, cellars, porches, and decks.
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LODGING: See Hotel and Motel.
LOT: A parcel of land devoted to a certain use or occupied by a building or a group of buildings that are
united by a common interest or use and customary accessories and open spaces belonging to the same.
LOT, CORNER: A lot or parcel of land abutting on two or more streets at their intersection or on two parts
of the same street forming an interior angle of less than 135 degrees.
LOT DEPTH: The mean horizontal distance between the front and rear lines of a lot.
LOT LINE, COMMON: A lot line shared between two adjoining uses.
LOT LINE, FRONT: In the case of a lot abutting upon only one street is the line separating such lot from
such street.
LOT LINE, REAR: That lot line which is opposite and most distant from the front lot line.
LOT LINE, SIDE: That lot line not a front lot line or a rear lot line.
MANUFACTURED HOME: Factory-built housing constructed after June 15, 1976 in accordance with the
Federal Building Code, administered by the Department of Housing and Urban Development (HUD) and
which requires the approval of HUD.
1. MANUFACTURED HOME, SINGLE-WIDE: A dwelling unit, transportable in one section, which in the
traveling mode, is eight body feet or more in width or 40 feet or more in length, or, when erected
on site, is 700 or more square feet and designed to be used as a dwelling with or without a
permanent foundation when connected to the required utilities, and includes the plumbing,
heating, air-conditioning, and electrical systems contained therein. A recreational vehicle is not
included in this definition.
2. MANUFACTURED HOME, SINGLE-WIDE TEN YEARS OLD OR NEWER: A single-wide manufactured
home that has been manufactured within and including ten years from the application date.
3. MANUFACTURED HOME, SINGLE-WIDE MORE THAN TEN YEARS OLD: A single-wide manufactured
home that has been manufactured more than ten years from the application date.
4. MANUFACTURED HOME, DOUBLE-WIDE: A dwelling unit, transportable in two sections, which in
the traveling mode, is eight body feet or more in width or forty body feet or more in length, or,
when erected on site, is a minimum of 700 or more square feet, and designed to be used as a
dwelling with a permanent foundation when connected to the required utilities and includes the
plumbing, heating, air-conditioning, and electrical systems contained therein. A recreational
vehicle is not included in this definition.
5. MANUFACTURED HOME THAT IS MODULAR OR PANELIZED: A factory-fabricated, New York State
Code approved, transportable building unit designed to be a permanent structure with a
basement or foundation. Modular and Panelized homes are treated as single family dwellings.
6. MANUFACTURED HOME SINGLE OR DOUBLE-WIDE SPECIFICALLY FOR FARMWORKER HOUSING:
See Farmworker Housing.
MANUFACTURED HOME PARK: A site containing spaces with required improvements and utilities that are
leased for the long-term placement of two or more single-wide or double-wide manufactured houses. The
site may include services and facilities for the residents.
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MANUFACTURING: Any business process whereby the nature, size, or shape of an article is changed into
a product which generally shall be a finished product which ordinarily would not be stockpiled in an
outdoor storage area.
MARINA: A facility for the storing, servicing, fueling, berthing, and securing of boats and which may
include eating, sleeping, and retail facilities for owners, crews, and guests.
MEAN HIGH WATER MARK: The average annual high-water level of a body of water.
MEMBERSHIP CLUB: A structure used primarily by an organization with pre-established formal
membership requirements, bylaws, and with the objective of promoting the interests of its members.
Includes clubs oriented for recreational or athletic purposes that are not open to the general public
and that are not conducted primarily for financial gain. For purposes of this Law, clubs shall include
lodges, fraternal organizations, mutual benefit societies, and other like organizations.
MIXED USE COMMERCIAL/RESIDENTIAL BUILDING: A residential dwelling located in the same
building that contains nonresidential uses and where all nonresidential uses in a mixed-use dwelling
shall front the street.
MOBILE HOME: A type of manufactured housing constructed prior to the adoption of the US HUD Code
that includes any vehicle or similar portable structure with or without a foundation or wheels, jacks,
skirting, wood, steel, brick, or masonry block supports, designed or constructed to be towed or otherwise
transported to its resting site and which is further designed to permit occupancy for dwelling or sleeping
purposed. The term mobile home shall also include the term house trailer. A mobile home is a type of
manufactured home but is not considered a single-family dwelling.
MUSEUM: Any land, building, complex of structures, business, or portion thereof open to the public, used
for education and display of matters of a historical, scientific, technological, natural, or similar nature.
MOTOR VEHICLE AND EQUIPMENT REPAIR: Any land, building, complex of structures or business with
facilities for servicing and detailing of motor vehicles and other mechanical equipment. This shall not
include rebuilding or reconditioning, collision services, body and fender work, painting, or any dismantling
or disassembly of frame and exterior parts. Motor vehicle sales also include the use of any land, building,
complex of structures or other premise for the display, rental, lease, or sale of farm equipment,
machinery, boats, trailers, recreational vehicles, or industrial machinery, including any rental, lease,
preparation or repair work conducted as an accessory use.
MOTOR VEHICLE SALES, (LICENSED): The licensed use of any land, building, complex of structures, or
other premise for the display, sale, rental or lease of new or used motorcycles, passenger cars, or light
trucks, including any detailing, preparation or repair work conducted on the vehicle or body work as an
accessory use.
NOISE: An undesired audible sound that interferes with the enjoyment and use of property.
NON-CONFORMING LOT: A lot existing at the time of enactment of this Zoning Law or any amendment
thereto which does not conform to the area regulations of the district or zone in which it is situated.
NON-CONFORMING USE: A use of land existing at the time of enactment to this Zoning Law and which
does not conform to the regulations of the district or zone in which it is situated.
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NURSERY AND GREENHOUSE: Any land, building, complex of structures or business for the growing,
cultivation, storage, and sale of garden plants, flowers, trees, and shrubs as well as the sale of garden
tools, fertilizers, and similar accessory and ancillary products to the general public or for wholesale. A
greenhouse includes a building whose roof and sides are made largely of glass or other transparent or
translucent material and in which the temperature and humidity can be regulated for the cultivation of
delicate or out-of-season plants for subsequent sale. This term shall include commercial nurseries and
commercial gardens.
NURSERY SCHOOL OR PRESCHOOL: Any place, however designated, operated for the purpose of
providing daytime care or instruction for two or more children from two to five years of age inclusive,
and operated on a regular basis, including kindergartens, day nurseries, and day care centers.
ONE FAMILY DWELLING: See Dwelling.
OPEN SPACE RECREATION USE: Any recreation use particularly oriented to and utilizing the outdoor
character of an area including a snowmobile, trail bike, jeep, or all-terrain vehicle trail; cross-country
ski trail; hiking and backpacking trail; bicycle trail; horse trail; playground, picnic area, public park, public
beach or similar use. An open space recreation is not the same as an outdoor recreation use.
OPEN SPACE: Land left in a natural state for conservation and agricultural purposes or for scenic purposes
devoted to the preservation of distinctive ecological, physical, visual, architectural, historic, geologic or
botanic sites. It shall also mean land left in a natural state and that is devoted to active or passive
recreation. The term shall not include land that is paved, used for the storage, parking or circulation of
automobiles, used for playgrounds, or manicured recreational lands such as ball fields, lawns, or occupied
by any structure except agricultural buildings. Open space may be included as a portion of one or more
large lots provided the lot(s) are greater than five acres in size, and are contiguous to form a larger
unfragmented open space area, or may be contained in a separate open space lot but shall not include
private yards within 50 feet of a principal structure.
OUTDOOR HUNTING, FISHING AND SHOOTING CLUB OR PRESERVE FOR GROUP OR COMMERCIAL USES:
Wholly enclosed lands where the release and taking of game animals, fishing, target practice or skeet
shooting is allowed. All lands used for a hunting preserve must be one contiguous block with the
boundaries posted with appropriate signs in accordance with State Environmental Conservation Law
section §11-2111 (Posting; service of notice), and shall be a minimum of 250 acres. It shall also include
membership clubs oriented to hunting, fishing, or shooting such as but not limited to rod and gun clubs.
OUTDOOR WOOD FURNACE: Any equipment, device or apparatus, or any part thereof, which is installed,
affixed or situated outdoors for the primary purpose of combustion of fuel to produce heat or energy used
to heat any interior space. A wood boiler must be a model that is approved by the Federal Environmental
Protection Agency.
OVERLAY DISTRICT: A zoning district that encompasses one or more underlying zones and that imposes
additional requirements above that are required by the underlying zone. Overlay zones deal with special
situations that are not appropriate to a specific zoning district or apply to several districts.
PARKING: The standing of a vehicle whether occupied or not otherwise then temporarily for the purpose
of and while actually engaged in loading or unloading merchandise or passengers.
PARKING SPACE: A space for the parking of a motor vehicle within a public or private parking area.
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PENNANTS: Any advertising device affixed to poles, wires or ropes such as banners, pennants, streamers,
wind operated propellers, string lighting or other similar advertising media, but not to include properly
displayed flags of city, town, state or country or any message sign or flag.
PERMIT: Certification by the Town Zoning Enforcement Officer that a proposed land use activity has
received all necessary approvals and is in compliance with this Zoning Law.
PERMITTED USE BY RIGHT: Any use allowed in a zoning district and subject to the restrictions applicable
to that zoning district and for which no review by the Planning Board is required. However, a Building
Permit issued by the Building Inspector may be required.
PERSON: Any individual, firm, partnership, association, corporation, company, institution or organization
of any kind.
PIPELINE: Excluding utility pipelines to be used by dwellings and businesses within the Town of AuSable,
a line of pipe connected to valves and other control devices for conducting fluids, gases, or finely divided
solids.
PIPEYARD: A pipe yard is a parcel of land, or part of a parcel of land used to store, cut, bend, fit, or prepare
pipes used as part of a pipeline.
PORCH: A roofed-over structure projecting from the wall or walls of a main structure, whether or not
open to the weather. It shall be deemed to be a part of the building.
PORTABLE OUTDOOR STORAGE CONTAINER: Transportable units designed and used primarily for
temporary storage of building materials, household goods, personal items, and other materials for use on
a limited basis on residential property.
PREEXISTING LAND USE OR DEVELOPMENT OR PREEXISTING USE: Any land use or development, including
any structure, lawfully in existence prior to the adoption of this Zoning Law. For the purposes of this
definition, lawfully means in full compliance with all applicable laws, rules, and regulations, including
possession of and compliance with any permit or other approval required under the Public Health Law,
the Environmental Conservation Law, or any local or other governmental regulation.
PRINCIPAL BUILDING OR STRUCTURE: A building or structure in which is conducted the principal or main
use of the lot on which it is located.
PRINCIPAL USE: The main activity conducted on a lot.
PUBLIC AND PRIVATE SCHOOL: Any land, building, or complex of structures authorized by the state to
award degrees in courses of study.
PUBLIC USE BUILDING: A building used for public purposes by any department or branch of town, county,
state, or federal government including libraries, post offices, police and sheriff sub-stations, jail, and
rescue or fire stations.
RECREATION, INDOOR: Any building, complex of structures, business or portion thereof designed and
equipped for the conduct of indoor sports and leisure time activities and educational activities.
RECREATION, OUTDOOR: Any land or portion thereof designed and equipped for the conduct of outdoor
sports and leisure time activities and educational activities. An outdoor recreation use may also have one
or more structures accessory to that use, such as but not including a clubhouse, garage, or storage shed.
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RECREATION COMMERCIAL: An indoor or outdoor recreation facility operated as a business and open to
the public for a fee. This shall also include any land, building, complex of structures, or business offering
or providing facilities for, and instruction in, general health, physical fitness, and controlled exercises such
as, but not limited to mini-golf, racquet ball, hand ball, martial arts, weight lifting, calisthenics, aerobic
dancing, tennis, and basketball. Such use may also provide swimming, saunas, and steam baths.
RECREATION TRAILS, NON-MOTORIZED: A network of trails designed for non-motorized recreational use.
RECREATIONAL VEHICLE OR CAMPING TRAILER: Any vehicle used or arranged for temporary living or
sleeping purposes either mounted on wheels and drawn by a power-driven vehicle or such type of
temporary living within the vehicle.
RECREATIONAL VEHICLE PARK: A campground used for or allowing use of a portable vehicular structure
or RV designed as a temporary dwelling for travel, recreational, and vacation use.
RECYCLING FACILITY: Land and buildings used for the commercial collection, separation, temporary
storage, and reshipment of solid waste materials.
RESORT: An area of land on which is located a hotel or group of buildings containing living and sleeping
accommodations hired out for compensation, which has a public lobby serving guests and contains one
or more dining rooms and recreation facilities. These are self-contained uses that attempt to provide for
all or most of a vacationer's wants while remaining on the premises, such as food, drink, lodging, sports,
entertainment, and shopping.
RESTAURANT: Any land, building, complex of structures, business or portion thereof where food and/or
drink, including alcoholic beverages, are prepared, served, and consumed primarily within the principal
building.
RETAIL, STORE AND SHOP: Establishments engaged in the selling or rental of goods or merchandise
(usually to the general public for personal use or household consumption or use, although, they may also
serve businesses and institutional clients) and in rendering services incidental to the sale of such goods.
RIGHT-OF-WAY: The right of a vehicle or pedestrian to proceed in a lawful manner in preference to
another vehicle or pedestrian approaching under such circumstances of direction, speed, and proximity
as to give use to danger of collision unless one grants precedence to another.
ROAD, PUBLIC: A dedicated public street or highway.
ROAD, PRIVATE: A private way which affords the principal means of access to abutting properties from a
public road.
ROOF LINE: The profile of a roof.
ROOMING HOUSE/TOURIST HOME: A dwelling unit or part of a dwelling unit in which, for compensation,
lodging and meals are provided for transient use. Airbnb is a company that runs on a marketplace platform
model where it connects and matches hosts and travelers and enables transactions without owning any
rooms itself.
SAWMILL: An operation using a mill, whether using a portable or permanent saw, to produce lumber
products from raw, uncut timber obtained onsite or offsite to be sold for commercial purposes.
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SAWMILLS, PERMANENT: A mill or machine used for the processing of lumber from raw, uncut timber
obtained onsite or offsite to be sold for commercial purposes. A commercial sawmill may use portable
sawmill equipment on-site.
SCHOOL, PRIVATE: Any land, building complex of structures, business or portion thereof which meets
New York State requirements for elementary, secondary or higher education and which does not secure
the major part of its funding from any governmental agency, or a training facility offering instruction in a
trade, sport, or hobby such as, but not limited to kayak school, welding school, or art classes. A parochial
school which is controlled by a church or religious organization and that provides a full-time day
instruction and meets the state requirements for education shall also be considered a private school.
SCHOOL, PUBLIC: Any land, building, complex of structures, business, or portion thereof providing fulltime day instruction and a course of study which meets the requirements of the New York State Education
Law.
SELF-STORAGE FACILITY: A building or group of buildings containing separate, individual, and private
storage spaces of varying sizes available for lease or rent for varying periods of time.
SENIOR CITIZEN HOUSING: One or more multifamily housing units designed for and used by people aged
55 years and older. Housing may be in any style including detached and attached dwelling units,
apartments, and residences, offering private and semi-private rooms.
SENIOR COMMUNITY, CONTINUING CARE: An age-restricted development that provides a continuum of
accommodations and care from independent living to long-term care and enters into contracts to provide
lifelong care in exchange for the payment of monthly fees and an entrance fee. It is distinguished from
other types of mixed residential development in that it is 1) a contract for lifelong care; 2) has a monthly
maintenance fee; 3) and has a substantial entrance fee. A continuing care senior community could include
an assisted living facility.
SERVICE BUSINESS: Establishment that is primarily engaged in providing assistance as opposed to
products to individuals, businesses, industry, government, and other enterprises and that are primarily
engaged in providing services such as involving the care of a person or his or her personal goods or apparel
such as but not limited to cleaning and laundry facilities, beauty shops, funeral services, or domestic
services, and banking or financial services.
SETBACK, FRONT: The required open unoccupied space between the edge of the road and the front of
the main structure, but except when along shorelines, does include decks, porches, entrance steps, and
other similar structures on the front of the main structure. The APA does include decks, porches and
steps and other similar structures during the consideration of shoreline setbacks.
SETBACK, BACK: The required open unoccupied space measured from the rear lot line to the nearest part
of the main or accessory structure, does include decks, porches, entrance steps, and other similar
structures on the back of the main structure.
SETBACK, SIDE: The required open, unoccupied space measured from the side lot lines to the nearest part
of the main or accessory structure, does include decks, porches, entrance steps, and other similar
structures on the side of the main structure.
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SHOPPING CENTER: Any land, building, complex of structures or business with one or more business units
adjoining or on the same lot.
SHORELINE: That line at which land adjoins the waters of lakes, ponds, rivers and streams within the
Adirondack Park at mean high water.
SHORELINE LOT: Any lot (1) within or adjoining the mean high-water mark of a wild, scenic, or recreational
river, or (2) located within 100 feet of such mean high water mark or within any applicable setback
distance of this Zoning Law or the Adirondack Park Act, whichever is greater.
SIGN: Any object, device, display, or structure, or part thereof, situated outdoors or indoors, that is used
to advertise, identify, display, direct, or attract attention to an object, person, organization, business,
product, service, event, or location.
SIGN, ACCESSORY: Any sign related to a business or profession conducted or to a commodity or service
sold or offered upon the premises where such sign is located.
SIGN, ANIMATED: Any sign or an intermittent or flashing circuit or the movement of any light used in
connection with any sign, such as a blinking, traveling, flaring, or changing degree of intensity.
SIGN, ATTACHED: A sign fastened to the wall of a building or structure in such a manner that the wall
becomes the supporting structure for, or forms the background surface of, the sign.
SIGN, AWNING: Any visual message incorporated into an awning.
SIGN, CHANGEABLE COPY: A sign or portion thereof with characters, letters, or illustrations that can be
changed or rearranged without altering the face or the surface of the sign.
SIGN, CONSTRUCTION: A temporary sign erected on the parcel on which construction is taking place,
limited to the duration of the construction, indicating the names of the architects, engineers, landscape
architects, contractors, or similar artisans, and the owner, financial supporters, sponsors, and similar
individuals or firms having a major role or interest with respect to the construction of project.
SIGN, FREE-STANDING: A sign supported by one or more components that are not attached to a
building(s) and that is either pole mounted or ground mounted.
SIGN, GROUND: A freestanding sign, other than a pole sign, in which the entire bottom is in contact with
or is close to the ground.
SIGN, MESSAGE: A sign or flag which contains a message other than an advertising message, such as one
supporting the military, not-for-profit, or similar organization.
SIGN, POLE: A sign that is mounted on a freestanding pole or other support so that the bottom edge of
the sign face is six feet or more above grade.
SIGN, SUSPENDED: A sign hanging down from a marquee, awning, porch, or another sign.
SITE PLAN: The development plan for one or more lots on which is shown the existing and proposed
conditions of the lot, including topography, vegetation, drainage, floodplains, wetlands and waterways,
landscaping and open spaces, walkways, means of ingress and egress, circulation, utilities, structures and
buildings, signs, lighting, berms, buffers and screening devices , surrounding development, and any other
information require for the Planning Board to make an informed decision on an application.
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SKILLED NURSING HOME: A building with sleeping rooms where persons are housed or lodged and
furnished with meals and round-the clock nursing care for hire. See also SENIOR HOUSING.
SOLAR ARRAY: A complete system intended for the collection, inversion, storage, and/or distribution of
solar energy and that directly or indirectly generates thermal, chemical, electrical, or other usable energy.
A solar energy system consists of but is not limited to solar collectors, mounting devices or structures,
generators/turbines, water and energy storage and distribution systems, storage, maintenance and/ or
other accessory buildings, inverters, combiner boxes, meters, transformers, and all other mechanical
structures. Solar arrays may be mounted on the roof or ground-mounted on supports or pedestals.
1. SOLAR ARRAY FOR RESIDENTIAL, AGRICULTURAL OR BUSINESS USE, ROOF MOUNTED: A solar
array that is permanently mounted on a roof of any dwelling, garage, or similar permanent
structure.
2. SOLAR ARRAY FOR RESIDENTIAL, AGRICULTURAL OR BUSINESS USE, GROUND MOUNTED: A solar
array that is permanently mounted on poles or other structures attached to the ground.
3. SOLAR, COMMERCIAL FARM: an energy generation facility or area of land principally used to
convert solar energy to electricity, whether by photovoltaics, concentrating solar thermal devices
or various experimental solar technologies, designed and intended to supply energy solely into a
utility grid for sale elsewhere to the general public.
4. SOLAR, RESIDENTIAL, AGRICULTURAL OR BUSINESS USE: Any solar array or energy system
contained on a single lot or roof mounted that cumulatively meets all of the following provisions:
a. Is an accessory use or structure designed and intended to generate energy primarily for a
principal use located on site.
b. Produces up to ten kilowatts (kW) per hour of energy which serve the building to which they
are attached or connected and do not provide energy for any other buildings beyond the lot.
Solar energy systems located on a farm operation (as per AML §301(11) definition of that
term) and located in a New York State Agricultural District can produce up to 110% of the
farm’s needs as per the Department of Agriculture and Markets guidance document.
c. If ground mounted, residential, agricultural or business use solar array must meet all district
setbacks.
SPECIAL USE PERMIT: A discretionary approval that may be granted under the provisions of this Zoning
Law and which when granted authorizes a specific use to be made of a specific property subject to
compliance with all terms and conditions imposed on the approval.
SQUARE FEET OF FLOOR SPACE OF A BUILDING: The area in square feet measured from the exterior walls
of a structure, including the sum total of all floor areas, and including all attached covered porches and
covered decks, and all other attached components with a roof or cover. The area shall also include any
finished attic or basement. For the purpose of this definition, a finished basement or attic is one which
contains walls, flooring, and ceiling suitable for use as a bedroom, living room, playroom, or office area,
or if a non- residential use, suitable for storage, work area, or office.
STEEP SLOPE: Land areas where the slope exceeds 20% as measured by rise over run.
STREETLINE: The limit of the street width or highway right-of-way, whichever is greater.
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STRUCTURE: Any object constructed, installed or placed on land to facilitate land use and development
or subdivision of land, such as buildings, sheds, single family dwellings, mobile homes, signs, tanks, fences
and poles, and any fixtures, additions, and alterations thereto.
SUBDIVISION REGULATIONS: The Subdivision Regulations of the Town of AuSable.
SUBSTANTIAL IMPROVEMENT: Any repair, reconstruction or improvement of a structure, the cost of
which equals or exceeds 50% of the market value of the structure either before the improvement or repair
is started, or if the structure has been damaged and is being restored before the damage occurred.
SWIMMING POOL: Any body of water, or receptacle of water, having a capability of a depth of 18 inches
or more at any point, used or intended to be used for swimming, bathing, or wading and permanently
installed or constructed either above or below ground.
TEMPORARY USE: An activity conducted for a specified limited period of time.
TELECOMMUNICATIONS TOWER: (1) A parcel of land containing a tower, sending and receiving antennas
attached to the tower, and a structure containing electronic equipment; (2) a Federal Communications
Commission (FCC)-licensed facility, designed and used for the purpose of transmitting, receiving, and
relaying voice and data signals from various wireless communication devices and equipment. This
definition applies to all personal wireless services covered in the Federal Telecommunications Act of 1996.
TELECOMMUNICATIONS FACILITY THAT IS CO-LOCATED ON EXISTING STRUCTURE: The use of the same
telecommunications tower or structure to carry two or more antennas for the provision of wireless
services by two or more persons or entities.
TOWNHOUSE: A dwelling designed to accommodate a single family in a single dwelling unit, the walls on
one or two sides of which are in common with the walls of adjoining dwellings, and are party or lot line
walls. A townhouse can be a rental unit or a condominium form of ownership.
TRAFFIC CONTROL DEVICES: All signs, signals, markings, and devices placed or erected by authority of a
public body or persons having jurisdiction for the purpose of regulating individual or vehicular traffic.
UNTREATED LUMBER: Dry wood which has been milled and dried but which has not been treated or
combined with any petroleum product, chemical, preservation, glue, adhesive, stain, paint, or other
substance.
UTIILITY SUB-STATION, PUBLIC UTILITY: Any structure or building containing electronic transformers,
switch boxes, or similar devices used in the movement of electricity, gas, heat, steam, communication,
water, sewage collection, or other similar utility services.
PUBLIC UTILITY: A closely regulated enterprise with a franchise for providing to the public a utility
service deemed necessary to the public health, safety, and welfare including all uses deemed to be a
public utility by New York State. Other uses may be a public utility if they provide a service that is
essential to the public health, safety, and general welfare, are regulated by a government agency, are
granted an exclusive or near exclusive franchise for a specific geographic area, and are required to
provide service to all who apply within their franchised area.
USE VARIANCE: The authorization by the Zoning Board of Appeals for the use of land for a purpose which
is otherwise not allowed or is prohibited by the applicable zoning regulations.
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VACATION RENTAL BY OWNER: A single-family dwelling that is rented for transient use to nonowners. Vacation rentals shall be considered the same as a bed and breakfast for purposes of this
Zoning Law.
VETERINARY AND ANIMAL CARE SERVICES: Any land, building, complex of structures or business
providing health services and medical or surgical care to animals suffering from illness, disease, injury,
deformity, and other abnormal conditions, including related facilities such as laboratories and
boarding facilities. It also includes the boarding of animals for short-term care incidental to the
animal hospital use.
WAREHOUSE: A building or part of a building no larger than 20,000 square feet including existing
structures such as barns, for storing of goods, wares, and merchandise. A public warehouse is used
primarily for the storage of goods and materials and is available to the general public for a fee. Private
warehouse is a building used for the storage of goods and materials for a particular commercial
establishment. A wholesale warehouse is the storage of materials in structures for subsequent resale
to distributors or retail dealers or outlets.
WASTEWATER: Any sewage, septic, or other liquid wastes.
WATER WELL DRILLING AND EXTRACTION: The mechanical drilling including use of hydro-fracturing solely
to obtain potable water sources. Water well drilling and extraction is regulated depending on the use
(residential or commercial) and by the quantity of water being extracted (less than or greater than 100,000
gallons per day).
WETLAND: Any land which is annually subject to periodic or continual inundation by water, commonly
referred to as a bog, swamp, or marsh, which is either one acre or more in size, or located adjacent to a
body of water, including a permanent stream with which there is free interchange of water at the surface
(in which case there is no size limitation).
WHOLESALE BUSINESS INCLUDING DISTRIBUTION: Establishments primarily engaged in selling
merchandise to other businesses or acting as agents or brokers and buying merchandise for or
selling merchandise to such other businesses. When a business sells directly to the general
public, it shall be considered a retail establishment.
WILD, SCENIC AND RECREATIONAL RIVERS SYSTEM ACT: Title 27 of Article 15 of the New York
State Environmental Conservation Law.
WIND TOWER: Any mechanism designed for the purpose of converting the kinetic energy of wind into
electrical or mechanical energy. This is further defined by whether the wind tower is used for residential,
farm or business use as follows.
1. When a wind tower used for private residential or business use and is not used in connection with
a farm operation, it is defined as a single wind turbine with a generating capacity of 27.5 kW or
less designed solely for on-site power consumption except that unused or excess power may be
sold to an electrical utility company in accordance with the provisions of Section 66-l of the New
York State Public Service Law.
2. When used in connection with a “farm operation” as such is defined in Section 301, subdivision
11 of the New York State Agriculture and Markets Law (NYSAML), a wind tower is considered an
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on-farm building and is further defined as a single wind turbine designed solely for on-site power
consumption as governed by the NYSAML and/or Section 66-l of the New York State Public Service
Law.
WIND TOWER HEIGHT: The height from the original grade of the land to the highest point of any part of
the wind turbine including the top of the blade when it is in the vertical position.
WINERY, DISTILLERY, BREWERY: An establishment involving the fermenting, blending, bottling, and retail
sales of wine, beer, or other alcoholic drinks. This law regulates winery, distillery, and breweries
depending on whether they are located within or outside of a certified New York State Agricultural District
as per official maps from the New York State Department of Agriculture and Markets or Clinton County.
YARD: The space on a lot not occupied by a building.
YARD, FRONT: A yard between the front lot line and the front line of a building extended to the side lot
lines of the lot.
YARD, REAR: A yard between the rear lot line and the rear line of the principal building extended to the
side lot line(s) of the lot.
YARD, SIDE: A yard between the principal building and a side lot line and extending from the front yard
to the rear yard, excluding the front and rear yards.
ZONING CERTIFICATE OF COMPLIANCE: A certificate issued by the Zoning Officer stating that a structure
or the use thereof is in compliance with this Law.
ZONING ENFORCEMENT OFFICER: The official designated to administer and enforce this Code also
referred to herein as Zoning Officer, Enforcement Officer, or Codes Enforcement Officer.
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